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CHAPTER 1

Need for Vigilance function:

The need for vigilance function arises because each and every organization has
certain codified rules of conduct ,the violation of which is to be administered as per
Discipline and Appeal Rules of the organization concerned.In Uttar Pradesh
Cooperative Bank, the conduct & service rules for Employees , framed under the
provisions of Rule 102 of U P Coop Societies Employees Service Regulations , 1975, as
amended vide U P Cooperative Institutional Service Board letter No. 5707/
Mandal/07 dated 15.01.1987 are in vogue and Conduct & Discipline Rules and the Acts
or omissions constituting Gross and Minor Misconduct have been succinctly defined
therein . However, in view of NABARD's inspection report for 2022, wherein the
matter of absence of a Vigilance Policy in the Apex Bank has been raised , it has been
decided by the Bank's Board that the Bank should have a Vigilance Manual

1. VIGILANCE PERSPECTIVES

Vigilance Function:
The aim of Vigilance function in any organization is to bring about a higher order of
morality as well asrationality in the conduct of affairs of public service. Vigilance is
not to be taken as a simple day to day administrative job as truevigilance means
proactive actions aimed at preventing corrupt practice, rather than reacting to acts
of corruption by way of detectiveand/or punitive acts. The success of vigilance
functions in an organization is judged bythe effectiveness in prevention of unhealthy
practices rather than by number ofcasesdetectedandpunished.
Vigilance, therefore, is not simply a function involving policing only . Rather, it has to
be seenas the management of humanconduct.

Vigilance an Integral Part of Managerial Function:
The primary reason behind vigilance activity is not to reduce but to enhance the
level of managerial efficiency and effectiveness in the organization. In the case
of a Bank, Commercial risk taking is an integral part of normal banking
business.Therefore,it has to be understood that every loss caused to the
organization, either in pecuniary or non-pecuniary terms, need not necessarily become
the subject matter of a vigilance inquiry. One criterion of arriving at any conclusion
regarding the bona fides of any such case may be in deciding whether a person of
common prudence, working within the ambit of the prescribed rules, regulations and
instructions, would have taken the decision in the prevailing circumstances in the
commercial/operationa linterests of the organization . While a positive response to
this question may indicate the existence of bona-fides, a negative reply might
indicate their absence.
At the same time , the absence of vigilance angle in various acts of omission and
commission does not mean that the concerned staff member stands absolved and is
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not liable to face the consequences of his actions. All such lapses not attracting
vigilance angle would, thus, have to be dealt with appropriately ,as per the disciplinary
procedure under the service rules.

Positive Aspects of Vigilance

A basic and a very positive role of Vigilance is to protect honest employees or those
withgood reputation who are being unnecessarily vilified or are facing unjustified
harassment by way of motivated complaint setc. Viewing such cases and reaching any
conclusion thereupon needs a lot of circumspection .

Preventive Vigilance — an Effective Management Tool:

A misconception about vigilance is that vigilance is viewed as being involved with
punitive action only . However, it has another facet, Preventive Vigilance, which
should be given more importance. Preventive vigilance is appositive approach wherein
the aim is to reduce possibilities of indulgence in corruption or malpractices by
creating awareness among the staff about the virtues of probity in public service.
Preventive vigilance is an effective management tool to secure the objectives of the
organization.

Vigilance is Comprehensive:

Vigilance has a role to play in the overall management function .However , it is the
employees at the operating level who know the ongoing weaknesses /defects
/deficiencies in the vulnerable areas and it is these employees who can suggest
remedial corrective measures .1t is , thus, the duty of these employees to bring
such vulnerabilities to the attention of the higher authorities for improvement on
those defects/deficiencies.The employees should not detach themselves from the
irregular goings-on on the ground that it is a matter for vigilance.

Aid to Management:

Vigilance should not be viewed as an inconvenience to the Organization. Rather, it
must be viewed as an essential aid to management. It helps to improve managerial and
financial practices and working procedures and become management's tool for
better performance and greater public satisfaction. One has to look at vigilance
administration as an evolving system which has to be moulded with the changing
commercial practices for optimum results.
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CHAPTER 11

PRINCIPLES OF NATURAL JUSTICE , REASONABLE OPPORTUNITY &
VIGILANCE SET UP

Principles of Natural Justice (PNJ):

In every organization, the Policy for Departmental Action and the system to be
followed for initiation of Disciplinary Proceedings  hinges on the Principles of
Natural Justice . These are principles relating to procedure required to be followed
by authorities entrusted with the task of deciding disputes between parties when no
procedure is laid by rules. PNJ are, thus, such principles which are considered as vital
to ensure justice and to give protection to employees whose conduct is under
consideration.

The salient features of PNJ may be enumerated as under :-

The principles of natural justice are a set of principles which are recognized as basic
to the procedure relating to fair determination of the dispute between the parties.
The principles of natural justice provide the basic guidelines for all disciplinary
proceedings

It is not to each adjudicator to consider as to which principle is right or wrong or to
evolve own procedure at his discretion. However, interpretation of these principles
is not static but evolves with time. The PNJ should govern the procedure of
departmental enquiries.

Maxims of PNJ:

The PNJ include two maxims recognized in English law. They are

(1) audi alteram partem (hear the other side) and

(2) nemo debet esse judex in propria causa (no one should be judge inhis
owncause).

A person should have the opportunity to know the allegations against him: If an
action is sought to be taken against a person then he must know the case (allegations)
against him.The maxim audi alteram partem means that no one should be condemned
unheard. Notice is the first prerequisite of this principle. The notice must be precise,
unambiguous ( should apprise the party of the case) and adequate time should be
given for representation to the accused. Absence of a notice or opportunity to
represent the case would render the order invalid.

A person should be given reasonable opportunity for producing defence and there
should be an orderly course of procedure: A person against whom some allegations are
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made must be given a reasonable opportunity of being heard and there should be an
orderly course of procedure. This requirement flows from the first requirement that
a delinquent should have notice of all accusations made against him. It is now well
established that a mere opportunity to explain the conduct is not sufficient and the
applicant should be given the opportunity to produce his defence.He should be given
reasonable opportunity to state his case and to meet the accusations made against
him/her . He/she should have reasonable opportunity to correct or contradict any
statement against him/her.

A person should know the material that is sought to be used against him. If
any reliance is placed on evidence or record against a person then that evidence or
record must be placed before him/her for information, comment and negation.

The next requirement of natural justice is that a person should not be a judge
in his/her own cause.lf a person is to be a judge in his/her own cause,then the
decision cannot be in good faith, because it has to be ensured that justice must not
only be done but should manifestly and undoubtedly seem to be done.The fundamental
principle applicable to Departmental Proceedings is that the authority empowered to
decide must be one without having direct or indirect interest in the case or any bias.
Hence it is of utmost importance that an enquiry is conducted in a manner so as to
inspire confidence in the impartiality of the enquiring officer . The law never acts by
stealth; it condemns no one unheard. Hence, a judgment rendered against a party
without due notice or opportunity for appearance is vitiated by infirmity.

VIGILANCE MACHINERY

Vigilance Set up in the Bank:

Generally, the Chief Vigilance Officer (CVO) in any Bank , is of the rank of
General Manager/Chief General Manager , and is entrusted with administration of
vigilance functions in the Bank. He is generally appointed for a fixed term The
CVO reports to the Managing Director & CEO of the Bank for administrative
purpose. The CVO is assisted by the Vigilance Department.

In case of Uttar Pradesh Cooperative Bank Ltd., the Vigilance setup shall have to
be decided as per the directives of the Registrar, Cooperative Societies, U.P
alongwith instructions , if any, received from the RBI and NABARD
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CHAPTER 1

SOURCES OF INFORMATION & INVESTIGATION

Information about corruption, malpractices or misconduct on the part of
employees of the bank may come to light from any source. Receipt of
information about corruption, malpractice or misconduct on the part of
public servants from whatever source, would be termed as a COMPLAINT.

SOURCES OF INFORMATION/COMPLAINTS
External Sources

Complaint received by the Bank directly from public/other employees,
complaints received through Ministry of Finance, Central Vigilance
Commission, Central Bureau of Investigation /Police, Reserve bank of India,
Income Tax or any Revenue Department, complaints/ allegations appearing in
the press ,proceedings of two Houses of Parliament, Report of Parliamentary
Committees, etc.Oral complaints should be reduced to writing.

Internal Sources

Internal inspection by Zonal Inspection & Audit Division (Z1AD), Special
Observation Letters of the Inspecting Officials, Concurrent Audit Reports,
RBI Inspection Reports,Statutory Audit Reports,Balancing of
Books/Reconciliation of accounts, Scrutiny of Transactions under Conduct
Rules, Scrutiny of Returns of Assets and Liabilities etc.

Complaints Received from Subordinate Officials

While normally a public servant is required to address communications
through proper official channel, there is no objection in entertaining a direct
complaint or communication from him giving information about corruption or
other kinds of malpractice. While genuine complainants should be provided
protection against harassment or victimization, serious notice should be taken
if a complaint, after verification, is found to be false and malicious. There
should be no hesitation in taking severe departmental action or launching
criminal prosecution against such complainants.

Complaints with vigilance angle

On receipt by Head Office a complaint/information about irregularities
directly, it shall be decided if the information involves vigilance angle and ,
if so, the information received would be registered as a complaint in the
Vigilance Complaint Register ( As per format devised by the Bank in
accordance with extant guidelines of RB1/ NABARD ) in consultation with
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the Chief Vigilance Officer, if necessary.

Complaints received at Vigilance Department are to be forwarded
to the respective Authorities with a request to:

A. Investigate into the complaints/allegations and report to Chief
Vigilance Officer with their observations, comments/ recommendations
(within the stipulated time schedule but in any case not exceeding 3
months of receipt of the complaint) - in respect of the complaints with
prima facie vigilance angle against employees whose identity is clearly
stated and/or complaint received from/through MOF/CVC/RBI

/CBI,to be treated as source information).

Or

B. Examine the complaint/allegations and take appropriate action.
Or

C. In case ofAnonymous/pseudonymous complaints , same are to be

dealt with as per CVC guidelines.
VIGILANCE COMPLAINT REGISTER (VCR)

@ Vigilance Complaint Register (preferably computerized, as per
proforma) should be maintained at all Offices and also by the
administrative heads to :-

a) Ensure that all complaints having prima facie vigilance angle
received by the Bank and also information gathered from the
reports, returns, newspapers, proceedings ofthe Parliament, etc.
which have a vigilance angle are properly recorded and disposed of
appropriately and expeditiously.

b) Facilitate preparation of periodical Returns/Reports for
submission to NABARD / Reserve Bank oflndia.

@ VCR is maintained in two parts .Part'/A’ for employees against
whom Commission’'s advice is required (presently officers in
SMG/S-V and above) and part ‘B’ includes such employees
against whom Commission’s advice is not required. If a
complaint involves both categories of employees, it should be
shown against the higher category i.e. category A. Complaints
received should be entered in the VCR chronologically as it is
received or taken notice of.

@ A complaint containing allegations against more than one official may
be treated as one complaint.
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1] Entries should be made in the Register of only those complaints in
which there is an allegation of corruption or improper motive or if the alleged
facts prima-facie indicates an element or potentiality of vigilance angle.

1] Complaints which relate to purely administrative matters or technical
lapses such as, late attendance, disobedience, insubordination, negligence
lack of supervision, or operational or technical irregularities etc.should not
be entered in the register and should be dealt with separately
undernonvigilance complaints.

@ A simple acknowledgement should be sent to the complainant.

1] Once a complaint has been registered as a vigilance case it will have to
be treated as such till its conclusion irrespective of the outcome of
the investigation.

ANONYMOUS / PSEUDONYMOUS COMPLAINTS

The Central Vigilance Commission has advised that as a general rule no action
need be taken onanonymous/pseudonymous complaints and , therefore ,all
such complaints should be ignored and filed.

When in doubt as to the pseudonymous character of a complaint it could be verified
by inquiring from the signatory of the complaint whether he had actually sent it. If
he cannot be contacted at the address given in the complaint or if no reply is
received from him within a reasonable time ,it should be presumed that the complaint
is pseudonymous and be ignored.

ACTION ON COMPLAINTS

The complaints shall be perused by the Competent Authorities, who will examine
the various allegations made therein and take a view whether there is any substance
to merit looking into the complaint.

I the complainant can be located, he/she should be asked to substantiate / furnish
additional information, ifany,for deciding further course of action. His antecedents
may also be verified,if need be, before acting on the complaint.

It is important to study the complaint as soon as it is received, identify the
employees named there in and verify their service records for adverse remarks, if
any, and check their bio -data, particularly, as to the date of their super annuation
to take urgent action,ifany.

Where the allegations are vague and general and prima facie unverifiable and
where no action is found necessary,the complaint should be dropped and
filed.
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Where the complaint seems to reveal definite and verifiable information,
requiring further detailed investigation; arrangements may be made for
detailed investigation departmentally. However, if the nature of allegations
involves criminal aspects/outsiders and requires expert investigation by Police
/ CBI, a complaint may be lodged with the Police / CBI without delay in
consultation with the Chief Vigilance Officer and approval of the Managing
Director & CEO.

Complaints received through Prime Minister's office are required to be
replied promptly and without delay. Similarly, complaints received through
members of Parliament and other VIP's should be promptly looked into and
suitable reply should be sent without delay.

DISPOSAL OF COMPLAINT

Depending on the actions taken suitable entries in the Vigilance
Complaint Register maybe made as under:-

a.

-0 00C

Filed without investigation,

Filed after verification

Passed on to other departments as having no vigilance angle,
Passed on to CBI/ Police,

Taken up for detailed departmental investigation.

The entry in the column No.8 in the Vigilance Complaint Register
will mark the end of the complaint stage. A complaint will be
treated as disposed of in the monthly returns either on issue of
charge sheet or final decision for closing or dropping the
complaint. In cases where it is decided to institute departmental
proceedings or criminal prosecution,further progress will be
monitored through other relevant Returns/Statements. If there
were previous cases/complaints against the same employee, it
should be indicated in the remarks column.

TIME SCHEDULE

The Time frame for dealing with Complaints, stipulated by

Central Vigilance Commission, has to be adhered to strictly . The Time
frame is as under

Sr. | State of Investigation or inquiry Timelimit
No.
1. Decision as to whether the complaint involves a | One month of
vigilance angle. receipt of the
complaint.
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2. Decision on complaint, whether to be filed or to be | -do-
entrusted to CBI or to be taken up for investigation by
departmental agency or to be sent to the concerned
Administrative authority for necessary action.

3. Conducting investigation and submission of report Three months of
receipt of the
complaint.

i The above time schedule specifies only outer limits and the
endeavor should be on taking immediate action within the specific time
limit stipulated in the communication received from CVO / CVD,
particularly, in respect ofcomplaints receivedfrom /through MOF /CVC /
RBI1/CBI.

RETURNS & STATEMENTS AND FOLLOW UP

i All the concerned Authorities to submit monthly statements in
regard to vigilance complaints as per proforma. While submitting the
Annexures of the said return, care should be taken to report the
complaint received/ disposed of/ outstanding at the end of the month,in
two parts i.e. Part ‘A’ in respect of officers in Top Management and part
‘B’ in respect of other officers/award staff.

ii. The concerned Authority shall scrutinize the Vigilance Complaint
Register at regular intervals to monitor the progress of investigation.
CVO will also scrutinize the VCR from time to time .

iii. Complaints recorded in VCR at the Administrative Offices and
the status of the action taken on them be placed before Audit
Committee of the Board under the agenda items relating to Vigilance,
for directions, ifany.

INVESTIGATION AGENCY FOR CONDUCTING INVESTIGATIONS

As soon as a decision has been taken to investigate the
allegations containedin a complaint, itwillbe necessaryto decide whether
the allegations should be inquired into departmentally or whether a
police investigation is necessary. As a general rule, investigation into the
allegations of the types given below should be entrusted to the Central
Bureau of Investigation or the Anti-corruption Branch in the
UnionTerritories /States:-

i. Cases in which the allegations are such that their truth cannot be
ascertained without making inquiries from non-official persons ; or
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those involving examination of non-Government records, books of
accounts etc.; and
ii.Other cases of a complicated nature requiring expert police investigation.

In cases where allegations relate to a misconduct other than an offence,
or to a departmental irregularity or negligence,and the allegedfacts are
capable of verification or inquiry within the department/office, the
investigation should be carried out departmentally.

DEPARTMENTAL INVESTIGATION

After it has been decided that the allegations contained in the
complaint should be looked into departmentally, Investigation or
Preliminary Enquiry is made to determine whether prima facie there is
some substance in the complaint.Investigation is only a fact-finding
exercise.lts purpose is to ascertain whether there is any substance in
the allegations ;to find out the persons involved;and to collect all
documentary and oral evidence that would be necessary for proceeding
against the guilty persons departmentally or inacourt of law.It is a
confidential inquiry and the evidence is not collected in the presence of
the delinquent. However,he may be gquestioned at the end about the
circumstances appearing against him. The persons who are involved in the
complaint or allegation in anyway should not be associated with the
investigation.

Investigation Process:An Investigation entails three steps:
i Identifying a suitable Investigating Officer and giving
terms of reference & time schedule,
ii.  Actual Investigation into the allegations/complaints,
iii.  Submission of Investigation Report.

Identification of an Investigating Officer
Generally , the following attributes are necessary in any Officer
identified for investigation

a. Should have thorough knowledge of the area of operations that is
required to investigate.

b. Should have received some training in investigation
techniques/aptitude for investigation.

c. Should not have been associated with the matter being
investigated.

d. Should be unbiased and should not be related to the
concerned employee /complainant.

e. Must focus on the main issue and not to undertake any roving
11|Page




inquiries. The conclusions drawn by the Investigating Officer
should be backed by documentary evidence.

f. Must act diplomatically and care must be taken not to antagonize
the staff.

0. Wherever required, services of officers from outside may be
requisitioned.

Terms of reference

@  The Investigating Officer must be given specific terms of
reference, as to what was to be investigated and the time
schedule for investigation and submission of report.

1] IT ,during the course of investigation ,the Officer comes across
some information not related to the terms of reference then the
information should be brought to the notice of the Disciplinary
Authority/Competent Authority.

Actual Investigation
It is said that investigation is 90% perspiration & 10 Inspiration .
Investigation is an art.The Investigating Officer must have such quality
that he or she is able to put the other persons at mental ease and in a
cooperative frame of mind for elicitation of information. Before under
taking any Investigation, the Investigating Officer must study the facts
of the case from the documents available and should have formed a
general idea of the case.He or she should not ,as far as possible , follow
hunches.
Investigation can be made in following ways depending on
the judgment of the Officer

(%] If the allegations are verifiable from documents,

files, and other departmental records,the Investigating
Officer must first undertake inspection and arrange for safe keeping
of such records. If such records are required for daily operations then
duly authenticated copies of the same ought to be procured and the
concerned Departmental Head or the Branch Head , as the case may be ,
should be made responsible for the Documents safe keeping/ preventing
tampering.

@ 1T other employees of the department / branch know the facts
of the case,such employees can be interrogated orally or be
asked for their written statement. In case of oral interrogation a
transcript of the same may be made and the person concerned
may be requested to sign as a token of confirmation, preferably
witnessed by another person/employee of the branch/bank.
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Wherever possible , important facts revealed in oral deposition
or written statements must be corroborated with official
documents.

In case it is found necessary to make enquiries from the
employees of any other Government department or office, the
investigating  officer may seek assistance of the
department/office concerned,through Competent Authority, ,for
providing facility for interrogating/examining the person(s)
concerned and/or taking their written statements.

In certain types of complaints, particularly those pertaining to
works, the investigating officer may find it helpful to make a site
inspection or a surprise check to verify the facts on the spot and
also to take suitable action to ensure that the evidence found
there, in support of the allegations,is not disturbed

Statement of the Complainant must be obtained and
corroborated by documents produced by the complainant.

The statement of the employee against whom allegations are
made, should also be obtained to get his point of view so as to
find out if the employee has a plausible explanation. However,
documents need not be made available to the employee at this
stage. If possible , the statement also must be corroborated by
documents. Such opportunity need not be given in cases where a
decision to initiate Departmental Proceedings is to be taken
without any loss of time e.g. if the employee is due to retire
shortly and a charge sheet is to be issued immediately.
Statement of any other person considered necessary by the
Investigating Officer be taken.

Time is the essence of a successful investigation. Whenever a

fraud is reported, it should be taken up for investigation immediately. 1T
there is delay in investigation, it is likely that the evidence may be
tampered with/destroyed or it may become weak. Oral evidence /
information collected from the staff at a branch /office will be more
reliable if obtained promptly, since it will be fresh in their minds and
there will be no scope for any collusion for corroborating each other’s
evidence.

All relevant records / books should be kept in safe custody immediately
so that they are not tampered with.

The modus operandi should be studied carefully so as to
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ascertain whether the alleged misdeeds could have been committed with
or without staff collusion. The incident should be re-enacted to
ascertain various possibilities as to how and who could have committed
the alleged misdeed. 1T staff involvement is suspected after studying the
modus operandi, the personal files of all the suspect staff should be
carefully studied to find out whether there are any adverse comments in
the past service record, the places of their posting, knowledge of work
of various departments and any other clues. Discreet enquiries should
also be made regarding the life style of the staff members. Experience
shows that in majority of the cases, misdeeds , more particularly
frauds, embezzlements, and misappropriations have been committed by
the following types of persons:-

i.  Living beyond their means.

ii. Habitual borrowers.

iii.  Having intemperate habits like excessive addiction to
alcohol or drugs, gambling etc.

iv.  Frequently remaining absent without valid reasons.

v.  Having perverted intelligence/over-ambition.

vi. Always in financial difficulties and /or with domestic
problems/ frustration either personal or in regard to the
job/service conditions.

vii.  Never taking leave.

viii.  Too popular with the staff/ over-obliging.

The above information about the staff will give clues in
identifying the suspects. Thereafter, the suspects should be
interrogated thoroughly and individually. The interrogation should be
done at a stretch and preferably in one session, so that they do not seek
outside guidance and come prepared with their replies. By adopting this
method, the chances of obtaining confession will be brighter.The
contradictions, if any, in their statements should be thoroughly probed
vis-a-vis the documentary and circumstantial evidence, so as to come to
proper conclusions and draw reasonable and logical inferences .

Interrogation of the staff not present on the date of the incident is
equally important. In such cases, the genuineness of the reasons given in
the leave applications should be ascertained in a discreet manner.1f the
reasons are found to be untrue, they should be thoroughly questioned
about their activities on the date of the incident. Various Bank Accounts
of the suspect employee/s should also be checked for any unusual
transactions .In case any unusual transaction/s are noticed, ,the staff
concerned should be questioned about the source of the same .The
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manner of investigation depends on the facts and circumstances of
individual case/s of fraud.

During the course of Vigilance investigation exercise, it is often
observed that destruction of evidence/ records from the relevant
books of accounts is resorted to , making it difficult, if not impossible,
for fixing responsibility / accountability. This stratagem is often being
resorted to by some of staff members, either by themselves or in
collusion with outsiders, with a view to frustrating any
enquiry/investigation against them on a fallacious thinking on the part
of such staff that absence of direct evidence would be a protection to
them. It has to be remembered that it is the principle of preponderance
of probability which is looked into during any Departmental Action and
that the Management takes a holistic view of the situation/ happenings
before drawing conclusions. The role of the Investigating Officer
assumes greater importance in this context and the investigation
reports should clearly spell out these aspects.

The Investigating Officer must be objective and must not be
swayed by any appeal to emotions as also by the apparent hostility of
staff/ others towards complainant or employee.

Investigation Report

This is the last step in any investigation. The report
submitted must be in the nature of a self-containeddocument as it
forms the base on which the nthebasisofwhichtheDisciplinaryAuthority
has to decideon the futurecourseofaction.Aninvestigationreportshould,
generally , containthefollowing:

@  The preamble to the report must contain information

about the Investigating Officer.

@ The Investigation report must contain terms of
reference, nature of the allegations, date of occurrence,
approximate amount involved, brief details of the
employee against whom the investigation was carried
outetc.

@ The Investigation report must list the events/ happenings
in a chronological order.

@ The Investigation report must correlate allegations,
statements made by various persons with available
documents or with independent statements by other
persons or with rules and procedures and practices.

@ The report should discuss the evidence, statements
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a
b
c
d.
e
f

g.

obtained both infavour and against the employee. Lapses ,
at all levels and stages , ought to be mentioned clearly in
the report.

@ The grey areas (where a definite opinion cannot be
formed) in the case should be discussed in the report.

@ Whether an opportunity was given to the concerned
employee to present his point of vi ew of the event and did
the concerned employee avail of the opportunity.

@ 1T outsiders are involved then details of such persons be
incorporated.

@ The amount involved must be quantified,as far as possible.

@ The weakness in systems and procedures and non
compliance of which instructions led to the perpetration
of fraud must be reported (in caseoffrauds).

@ Brief idea about theworking conditions at the branch be
incorporated.

@ The Investigation report must contain the following annexures:

Calendar ofevents
How the Incident/Fraud came to light.
List of evidence,both or a land documentary.

Copies of relative documents.

Copies of relative witness/esstatement/s.

Bio-data of the concerned staff/s.

A Tabular Format detailing specific lapses, effect of such

lapses,officers/employees responsible for the lapsesat all
levelsand description ofdocumentary/witness statements,which
evidence such lapses.

In his report , the Investigating Officer should highlight

if the answerto any of the following questions is in the affirmative.

If any
action:-

a.

answer is in affirmative, it may warrant departmental

Can any malafide be inferred or presumed from the actions
of the employees?

Whether any of the employees could be said to have been
engaged in any misconduct or misdemeanour?

Was the conduct of any employee reflective of Lack of Integrity?
Did the Officials exceed their delegated powers/
jurisdiction? In case of affirmative , whether they failed to
report the sameto the Competent Authority?

Were the actions or in -actions on the part of the employees
reflective of gross or wilful negligence or acting in reckless
manner or flagrant violation of norms or systems and
procedures in discharge of official functions?
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f. Did the action/decision of the employee cause any undue loss
to the Organization?

g. Has any person/party outside or within the Organization got
undue benefit?
h. Was the act of the employee in Public Interest?

Action on Investigation Report

The Disciplinary Authority will have to consider the report
with reference to following and take action on the Investigation Report:
@ StaffAccountability/Action
@ The violations of rules and procedure by the operating staff
@ Why the violations were not detected by
Inspections/Audits/Controlling Office
@ The weakness in the system and procedures pointed out.

If after considering the Investigation Report the
Disciplinary Authority is of the opinion that no further action against
the employees is warranted then the Disciplinary Authority has to make
a reference to the Chief Vigilance Officer alongwith reasons and
recommendations. On receipt of the advice from the Chief Vigilance
Officer the complaint would be closed or the case converte into a
Contemplated Vigilance Case depending upon the advice.

However, if theDisciplinary Authority after considering the
report is ofthe opinion that further action is warranted then the
complaint is converted into a Contemplated Case. A Show Cause Notice is
issued to the employee and the matter is dealt with as a “Vigilance”or
“Non-Vigilance” case till it is brought to its logical end.

IT the Disciplinary Authorityis of the view that there is a
criminal angle and the matter can be best dealt with by an external
investigating agency/court then necessary action in consultation with
Chief Vigilance Officer be taken.

As regards the weakness in systems and procedures pointed
out in the report , necessary corrective measures be taken.
INVESTIGATION BY CENTRAL BUREAU OF INVESTIGATION

Unless there are special reasons to the contrary, the complaints,
which are tobe investigated by CBI, should be handed over to them at
the earliest stage.
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CHAPTER IV

CHARGESHEET

General

One of the fundamental rules of n atural justice is that the affected party
should have full and true disclosure of the facts sought to be used against him. The
right of hearing must be a hearing in substance and not in form. The party has the
right to defend the issues involved by arguments, proofs and examination of
witnesses where necessary.

The issuance of Charge Sheet to an employee is, thus, necessary after a
decision has been taken to hold a departmental enquiry.lt must be rememberted that

Disciplinary proceedings actually commence from the time the chargesheet
is issued.Where no charge sheet was served, the resultant punishment order is
invalid.

A chargesheet may be issued to an employee without giving any prior show cause
notice . Though it may be desirable to call for an explanation before serving a
chargesheet, there is no principle, which compels such a course. The calling for an
explanation can only be with a view to make an enquiry unnecessary where the
explanation is found satisfactory.

The chargesheet is to be given by an employer. Where an employer is a legal person
like companies/corporations constituted under relevant statutes in which the
managerial functions are performed by authorities or individual officers, it is
necessary to decide as to which officer or authority is empowered to issue a
chargesheet on behalf of the employer.

@ The appointing authority or any other higher authority has the power
toissue charge sheet. The general law is that any person, who has got the
power to appoint, has also the power to terminate.

@ Chargesheet can be issued by the Disciplinary Authority. It is well
established that an authority competent to impose a penalty or to dismiss
an employee, can issue a charge sheet.

@ 1T in the absence of any authoritative delegation, the charges are
framedby an authority not authorised to do so, it is contrary to the
fundamental principles of law.

@ I1tis well recognized that if an authority is biased,it cannot hold the
inquiry.This,however,does not affect its powers to issue the chargesheet.
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Vagueness of Charges:

Charges/allegations should not be vague. The charge sheet must be specific
and must set out all the necessary particulars irrespective of the fact whether in
view of previous preliminary inquiry the delinquent knows all about the charges. It
should not be left to the employee to find out or imagine what the charges against
him are and the Disciplinary Authority should frame specific charges with full
particulars.The test is whether the charge conveys to the employee oncerned,exact
nature of alleged offence in a way that would enable him to meet the same. It has to
be noted that Vagueness is a relative concept and has to be decided on merits ofeach
case and that vagueness in charge vitiates the inquiry. Article 311(2) of the
Constitution of India provides that the service of public servants can be terminated
after giving them a reasonable opportunity to rely to Explanatory Note. Reasonable
opportunity implies that the charge should not be vague. If vague charge is given
,then it is a fatal defect which vitiates the entire proceedings.

However,Vagueness in charge is not material in the absence of prejudice.lf
the charges are really vague and the employee did not understand them,he could have
asked for further clarification.His participation in the inquiry without any protest
clearly shows that he was fully aware of the nature of allegations for whichthe
inquiry was conducted. Even though the charge may be cumbersome the inquiry
proceedings are not vitiated in the absence of any objection by the accused at the
proper time and in the absence of any material from which prejudice to accused can
be inferred. When an employee admits the charge it shows that he understands it and
cannot subsequently raise the objection that the charge was not properly framed or
was vague.

The scope of article 311(2) of the Constitution is only that a public servant
should get reasonable opportunity to explain his conduct before he is awarded major
penalties.The article does not deal with the form of chargesheet,which may be given
to the officer/employee before actually launching the inquiry. If the chargesare
framed in a form different from standard form that by itself cannot invalid ate the
proceeding sunless it is shown that the petitioners were seriously prejudiced against
by such deviation ,

Drafting of Charge Sheet:

It is necessary that the charge sheet should contain all the allegations/facts
which singly or combined together,make a particular misconduct.For this the standing
orders as well as the service rules, which define various misconducts, must be taken
into account. For example, if the service rules say that any damage to property or
disobedience or in subordination must be wilful then the wilfulness is an essential
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part of the charge and must be stated in the charge sheet. I a particular act such as
absence without leave,late attendance or negligence is misconduct only when it is
habitual, then the word habitual is an essential constituent of the charge and should
be mentioned in the charge sheet. If gross negligence is a misconduct, then the word
gross is also an essential word of charge. Time and places are sometimes constituents
of the charge sheet itself. If riotous behaviour during working hours is misconduct,
then at other times, it will not be misconduct and the time must be part of
charge.Thus, the Service conditions of the Organization , and the exact definition of
various offences/ misconducts mentioned therein, have to be fully taken into
consideration while drafting a charge sheet. It must be remembered that a properly
drafted ChargeSheet is the sheet anchor of any disciplinary case.Therefore, the
Charge Sheet should be drafted with utmost accuracy and precision based on the
facts gathered during the investigation(or otherwise) and the misconduct involved. It
should be ensured that no relevant material is left out and, at the same time,no
irrelevant material or witnesses are included.

Each incident is a separate allegation . Sometimes ,an employee is found to
have committed series of incidents .In case of misapproriation , the might have
misappropriated various amounts on various occasions within a particular period. Each
such act ofcheating is a separate allegation.

It is desirable to mention specific name of the offence. Under the Indian
Penal Code as well as the conduct rules there are some offences or misconducts which
have got specific names such as theft, criminal breach of trust,
misappropriation,forgery, disobedience, strike, go slow, negligence, etc. In drafting a
charge sheet, it is very desirable that a misconduct is called by the specific name
given to it under the standing orders or service rules.

It is not necessary to mention a section or rule constituting misconduct. The
sole purpose of framing a charge is that the employee should understand the charge
against him. 1T the charge is clearly described in the charge sheet then the plea that
clause of the standing order was not referred under which the purported
chargesheet was issued is immaterial. The mention of the standing order/conduct rule
relating to misconduct in the chargesheet shows that charge is not vague,as the
Charge sheeted Emloyee knows what he is called upon to answer.

The time frame of incident and the amount of loss directly attributable to
the employee should be mentioned in the chargesheet. 1T the charge does not contain
particulars of date/time and place the charge sheeted person can not put a proper
defence and he /she is further prejudiced in putting proper questions in cross
examination.The loss directly attributable due to the acts of omission and commission
of the employee should be quantified in the Charge sheet as far as possible.
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When misconduct depends upon offending language then actual words used
should be specified in the charge sheet. There are misconducts such as
defamation,threat, abuse, insult, giving false evidence or making false entries which
have to be inferred from words spoken or written and therefore actual words or

Substantial reproduction of the words used in the charge sheet assume great
importance.

Dishonesty or bad motive should be mentioned when they are ingredient of the
charge.Where dishonesty is an ingredient of any offence such as theft,
misappropriation, bribery,forgery and cheating in which dishonest intention is
constituent of the charge, it should be specifically mentioned in the charge sheet a
otherwise the charge would be defective.

Language of chargesheet:
While giving the chargesheet care should be taken to see that charge sheet is given
in a language, which the employee can easily understand.The Chargesheet meant for
subordinate staff is required to be prepared in local vernacular language, which the
employee concerned is familiar with.

Same allegations constituting more than one misconduct:

At times, more than one misconduct on the part of the charged employee may
be based on the same allegations. In such situations, an employee can be charged for
more than one misconduct simultaneously or alternatively. If a particular set of
allegations constitutes more than one misconductthen all the misconducts may be
mentioned. 1T ,on the other hand, a set of allegations states that the employee is
guilty of one or another misconduct, depending on one or another set of
circumstances, then the charge can be alternative. If the charge rests on certain
documents then those documents should be collected in advance and the charge
should be framed strictly in accordance with the documents.

The charge should not refer to a large number of incidents without
mentioning the specific instances. One of the usual defects in the charge sheet is to
refer to a large number of incidents in general without mentioning the specific
instances.

The language of the charge sheet should not show that employee is guilty
.Charge sheet is merely a description ofallegations, which are still unproved,against an
employee and care should be taken that the language of charge sheet should not show
that the Management has already reached conclusion about the employee’s guilty.

Additional matters to be included in the chargesheet

Apart from the particulars of charges ,the chargesheet usually contains the
following:-

21|Page




@ Reference to para or subpara of service rules or standing orders within
which a particular misconduct falls.

@ 1T previous record of the employee is relied upon to show his habit or is a
naggravating fact,then sufficient particulars of the previous record be
mentioned.

@ Time within which the delinqguent employee is required to reply to the
charge sheet.

Statement of allegations or imputation of Ilapses/misconduct must

accompany the articles of charge/s, alongwith list of documents relied upon and

list of witnesses .The copies of the relied documents and statement of
witnesses recorded earlier during investigation ,as far as possible, should also
accompany the charge sheet.

@ The rules, which elucidate the presumption as can be drawn and action as
may be taken by the Employer in case of the employee’s failure to give
reply within the stipulated time frame, must be brought to the attention
of the employee.

The delinquent employee should be given an opportunity to peruse the

relevant records to enable him/her to reply to the charges.

Vi.

Vil.

viii.

Additional Care to be exercised

If there is a misconduct or lack of integrity, the specific nature of the
misconduct or lack of integrity

must be stated and time of misconduct specified.

In case of misappropriation, the amount involved must be mentioned and also the
period when it was allegedly committed.

The manner and falsification of accounts and cheating must be indicated.

In case of disobedience,the order disobeyed must bementioned.Similarly,in
case of theft, full particulars of the materials stolen must be mentioned.

If it is a case of possession of disproportionate assets, the facts on which the
allegation is made must be mentioned.

Mere suspicion cannot be the basis for allegations /charge. Some evidenceis
required.

Unnecessary matters should not be mentioned in charge sheet. Use of
abbreviations such as ‘etc’ or ‘in other documents’ should be avoided.

Use of Jargons should be avoided as far as possible and the sentences should be
small. Clearly drafted charge sheet facilitates the enquiry and bringing into
focus the charges against the employee and hastens the conduct of proceedings.
The Charge sheet must be signed by the Disciplinary Authority.

Amendment of Charge/s
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@ Disciplinary Authoritycan amend/add to the charge sheet. An authority
whocan issue charge sheet is also competent to withdraw the charges or
amend them and/or issue new chargesheet. There is no statutory rule or
binding precedent that a Disciplinary Authority is precluded from issuing a new
chargesheet.

@ Inquiring Authority (1A) / Enquiry officer (EO) cannot frame new charge. In
alarge number of cases an inquiry is not held by Disciplinary Authority (DA)
andis entrusted to an 1A / EO. In such cases the power of 1A / EO to deal
withthe charges is derived from the said act of D.A. In such circumstances it
isnatural to suppose that the IA/EO has no power to act or alter the charge,
which is the functionofthe DA.

Time to Reply to Chargesheet

It is usual to give sufficient time to the concerned employee for
rendering the explanation to the charge sheet. Such a time must be reasonable so
that the employee may have sufficient opportunity to explain the circumstances
against him. Whether a particular time given to an employee is reasonable or not, may
depend upon the nature of charge and other attending circumstances. When an
employee is asked to immediately explain the charges, it is incorrect to say that he
has been given a reasonable opportunity.

When time to reply is prescribed by rules (Not exceeding 15 days or within
such extended time allowed by the DA), failure to comply with the same introduces an
infirmity.When some time is given to reply,then the employee cannot be called upon to
reply the chargesheet before hand. It is bounden duty of the Disciplinary Authority
to wait till that time.

Asking for oral explanation to the chargesheet is not expedient and
wise because memories are defective and sometimes conveniently elusive. The notice
calling for explanation should stipulate the period within which the explanation should
be furnished in writing and if possible in the handwriting of the employee. The
omission to adopt the course is a fatal defect.

Delay in Giving the ChargeSheet

When no explanatory note /chargesheet is given for a considerable period,then it
gives rise to presumption of condonation.The chargesheet should not be delayed.Mere
delay in giving the charge sheet is, however, not fatal unless the circumstancesare
such that presumption of condonation can be drawn; nevertheless, charge sheet
should not be delayed unreasonably. The charge sheet may be delayed on account of
ignorance of fact.The fraud or misappropriation may come to the notice of the
employer after a long period. It may also be delayed because the matter might
bepending for preliminary investigation or it may be delayed due to various attendant
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circumstances. It has to be seen on the facts of each case whether an inference of
condonation can be drawn.

Service of Charge Sheet

The service of charge sheet is a pre requisite to the validity of the
departmental enquiries. If it is established that chargesheet was not served upon
an employee,then subsequent proceedings in the course of departmental inquiries are
absolutely invalid and ineffective.

The most common method of serving the charge sheet is by personal service,
i.e. serving the charge sheet in duplicate and getting the signature of employee
concerned on the office copy of the charge sheet or, in the alternative, getting his
signature on Hand Delivery Book or on some other paper.Getting the sighature on the
Office Copy of the charge sheet is preferable to sending the charge sheet through
Hand Delivery Book.The signature of the employee concerned on the Hand Delivery
Book merely shows that he/she received the letter bearing a particular date. It
does not conclusively prove the identity of the communication and in case of dispute
that has to be proved.

When delivery of charge sheet to employee personally is refused by him or
isnot feasible, it should be sent to him by Registered Post A.D.and a copy may also
besent to him under UPC. It is desirable for the Disciplinary Authority to record
statement of such peon/watchman/officer who actually goes to serve the
chargesheet to the employee.Further,the following points may bet
akencareof/noted:-

i.  When a letter is posted at the last recorded address of the employee and is

not returned unserved, the presumption is that it reached the addressee.

ii.  Posting of letter can be presumed from certificate ofposting.

iii. If registered letter is refused by the addressee, it amounts to service.

iv.  Endorsement ‘refused’ by Postal Authorities raises presumption that it was
refused by the addressee.

v.  There is no presumption of due service when the endorsement is that the
employee was not found.

vi.  No presumption of due service when registered letter was delivered to some
body else.

Service by putting upon the notice board by itself does not amount to
communication of charge sheet, which has to be individually served to employee
concerned.There is no objection if on account of refusal to receive the charge sheet
this additional precaution is taken.

The Hon'ble Supreme Court of India had while delivering its Judgment in the
case of Union of India vs. Dinanath S. Karekar and others,indicated that
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thefollowing steps be taken, if a notice, order or charge sheet etc., could be
presumed to have been duly served on the employee and deemed as good service:-

@ 1T the employer makes repeated attempts and each time the registered
cover containing notice or order or charge sheet is returned to the employer
by the postal authorities with the endorsement ‘addressee not found'.

@ Repeated attempts by the employer to serve notice/order/letters at
his/her last known address fail due to his/her non-availability at the
address, then it could be legally treated that he/she is avoiding service.

@ In case efforts to serve the notice/order either personally or through post
fail,then such notice/order is to be published in a popular news paper
expected to be read by the public at large and having wide circulation in the
area where the employee normally resides.

APPEALS

An appeal against the order of the Competent Authority imposing penalty or punishment
under rule 67 ( A) and 67 ( B) shall be made to the Authorities specified here under :
(1) All appeals shall be made to the Competent Authorities within a period of 30 Days from
the date of Communication of orders as provided under regulation 88 (e ) .
( 2 ) Where an appeal is not submitted within the specified period , the employee may seek
extension of time upto 60 days more . No appeal shall be entertained if it has not been filed
within 90 days.
(3) Every appeal made to the Appellate Authority shall be based and comply with the
following :
i It shall be made in polite and precise language.

ii. It shall contain all material facts and arguments taken on the points of defence .

iii.  True Copy of the Order of Punishment must be annexed.

iv. It must contain the relief desired .

V. It shall be submitted through proper channel.

(4) All appeals forwarded through proper channel shall be sent to the Authority concerned
within a Week’s time with all necessary comments.

(5) Any influence or canvassing to influence the Appellate Authority shall be treated as an
act of breach of discipline.

( 6) The Appellate Authority may, on request, grant personal hearing to the guilty employee
or to his Representative.

( 7)) The Appellate Authority, after considering the merits of the case and all evidences on
record may ,on his satisfaction or on grounds of merit of the appeal, do any of the
following:-

(a) Set aside , reduce , confirm or enhance the punishment.
(b) Redirect the case to the Authority or Officer who imposed penalty with such
direction as may be expeditious as required as a matter of justice in the case .
( 8) All appeals shall be decided according to the above rules after observing all Canons
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of natural justice , past career of the employee and gravity of the offence.

CHAPTER V

SUSPENSION

General

An order of ‘Suspension’ has the effect of temporary deprivation of an

employee's office or position.The suspended employee retains a lien on the permanent
post held by him substantively at the time of suspension and does not suffer a
reduction in rank.Suspension is an administrative action and not a penalty.

When misconduct comes to light,the Disciplinary Authority has to consider

whether the concerned employee should be suspended even when the matter is under
investigation and/or disciplinary proceedings are contemplated or have been initiated
or criminal prosecution is pending.

It may be appropriate to suspend an employee under the following

circumstances:

%)

Where the continuance in office of the employee will prejudice the
investigation, trial or any inquiry (e.g. where it is apprehended that the
employee would tamper with witnesses or documents);

Where the continuance in office of the employee is likely to seriously subvert
discipline in the office where he is working;

Where the continuance in the office of the employee will be against the
widerpublic interest, e.g. if there is a public scandal directly alleging
corruption and it is considered necessary to place the employee under
suspension to demonstrate the policy of the Bank to deal strictly with
employees involved in such scandals;

Where a preliminary enquiry or investigation into allegations made has revealed
a prima facie case justifying criminal proceedings or departmental proceedings
which are likely to lead to his conviction and/or dismissal, removal or
compulsory retirement from service; or

When the employee is suspected to have engaged himself in activities
prejudicial to the interest of the bank (e.g. leaking out confidential or false or
damaging information to the press or the public,or violating,in any manner,the
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oath ofsecrecy).

Some illustrations of misconducts where it may be desirable to suspend
an employee are as under

i. Misconduct involving moral turpitude;

ii. Corruption,embezzlement or misappropriation of Bank's funds, possession of
disproportionate assets, misuse of official powers for personal gains;

iii. Serious negligence and/or dereliction of duties resulting in considerable loss to
the Bank;

iv. Desertion ofduties;
v. Refusal or deliberate failure to carry out orders of superior officers.

Note: However, ,compatibility of the above steps with the provisions of the Standing
Order of 1972 related to U P Industrial Employment has to be ensured.Moreover, in
cases of types (iii), (iv) and (v),discretion should be exercised with care.

The Disciplinary Authorities are the Competent Authorities to pass the
orders of suspension. The suspension order comes into effect from the date on which
it is made .However,they may consult Chief Vigilance Officer ,in case the suspension
is in respect of Vigilance matters and General Manager (Admin),when considered
necessary,in case the suspension relates to non-vigilance matters. While so
consulting,the Disciplinary Authorities/CompetentAuthorities should them selves
study and consider all the relevant facts and give their reasons, in detail without
using ambiguous language,why they do or do not suggest or recommend suspension.

While placing an official under suspension, the competent authority should
consider whether the purpose can be served by transferring the official from his
post to a post where he/she may not repeat the misconduct or influence the
investigations, if any, in progress. I the authority finds that the purpose cannot be
served by transferring the official from his post to another post,then he should
record reasons therefor before placing the official under suspension.

When an officer/employee is under suspension for a particular case, if any
other case is initiated agains the officer/employee and the competent authority
considers it necessary that the officer/employee deserves suspension specifically for
the second case also, the competent authority should pass fresh orders with specific
reference to the second case also.The same procedure will apply where more than two
cases are there and in respect of all the cases the competent authority considers
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it necessary to suspend the officer/employee so that in the event of reinstatement in
one case, the officer/employee could be continued to be kept under suspension in
respect to the other case/s and for the purpose of regulating the period of
suspension when all the cases are concluded.

There are certain kinds of cases where the CBI will, invariably, advise that the
officer should be placed under suspension. If the CBI recommends suspension of an
officer/employee and the Competent Authority does not propose to accept the CBI'’s
recommendation,it may be treated as a case of difference of opinion between the
CBI and the Bank and the matter may be referred to the Commission for its advice.
Further, if the officer/employee had been suspended on the recommendation of the
CBI, the CBI may be consulted if the Competent Authority proposes to revoke the
suspension order.

An officer /employee may also be suspended by the Competent Authority in
cases in which the appellate or reviewing authority,while setting aside an order
imposing the penalty of dismissal, removal or compulsory retirement directs that
denovo inquiry should be held; or that steps from a particular stage in the
proceedings should be taken again,and considers that the officer/employee should be
placed under suspension even if he was not suspended previously. The Competent
Authority may ,in such cases ,suspend an officer/employee even if the appellate or
reviewing authority has not given any direction about the suspension of the
officer/employee.

It is often emphasized that although suspension is not a punishment, it
constitutes a great hardship for an employee. The Courts have also emphasized this very
often. Utmost care and caution should ,there fore, be exercised before placing an officer
/employee under suspension. It should be considered whether the purpose could be served
either by transferring the officer/employee to a distant place or a non-sensitive post.

It should be the endeavour of the Disciplinary Authority to see that the
period of suspension should be as short as is possible under the particular
circumstances of a case .If the employee is suspended pending investigation, the
investigation should be completed speedily. Disciplinary proceedings should be
speedily adopted and brought to an end at the earliest.

In cases where the employee is suspended pending investigation and/or
prosecution by CBI or the Police and the matter is unduly delayed, the Bank may , in
fit cases at its discretion, consider whether suspension should be continued. Such
cases may be referred to Chief Vigilance Officer and General Manager (Admin), as
the case may be, giving proper reasons. It may be necessary, to consult CBI or police
,if the suspension was based,inter alia,upon their advice.
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It is mandatory for the Competent Authority / Disciplinary Authority to
report all Vigilance Suspension cases to Chief Vigilance Officer and Non-Vigilance
Suspension Cases to General Manager(Admin),soon after issue ofsuspension orders.

Review of Suspension

The Competent Authorities are required to review all cases of suspension
every (quarter (March, June, September, December) and submit their
views/comments/recommendations in the prescribed formats to the Chief Vigilance
Officer.. The review of suspension cases (vigilance) shall be finally carried out by a
Committee of General Managers formed for the purpose at quarterly intervals.The
decision of the Committee on review of the suspension cases is to be apprised to the
CGM and the Managing Director .

In cases where an official is deemed to have been placed under suspension
due to his detention in police custody, as soon as the official is released from police
custody without any prosecution having been launched ,the competent authority
should review such cases as early as possible but within a maximum period of-30-days
from the date the fact about his release was brought to the notice of the bank,to
consider revocation of suspension and reinstatement of the official in the bank’s
service. IT after review, the Competent Authority does not find justification to
revoke the suspension,it should immediately make a report to the next higher
authority giving detailed justification for continuing the suspension.

In order to keep the period of suspension to the barest minimum, the
competent authority should take all possible steps to file a chargesheet in a court of
law where an official has been under suspension on account of a court case or serve
the charge sheet if the action is to be under Discipline &Appeal Regulations within a
reasonable period not exceeding three months from the date of suspension and in
case it is not possible to do so, report the matter to higher authorities explaining the
reasons for delay.

In respect of cases other than those pending in courts, the total period
ofsuspension should not ordinarily exceed six months except in exceptional cases
where it is not possible to adhere to this time-limit, then the competent authority
should make a report to the next higher authority explaining the reasons for delay.

All authorities receiving information / report about the continued suspension
of officials from their subordinate authorities should carefully examine each case
and see whether the continued suspension of an official is absolutely necessary or the
suspension should be revoked by transferring the official to another post or office.
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Revocation of Suspension

I and when a Competent Authority is convinced that there is a scope for
revocation of suspension of officer/awardstaff, he may refer such cases to the Chief
Vigilance Officer with cogent reasons/justifications without waiting for quarterly
review meeting. The reference would be placed before the members of the
Committee of General Managers by circulation.The decision of the Committee on
review of the suspension cases to be apprised to the Executive Director and
Managing Director .

An order of suspension should be revoked without delay where the
Government servant was placed under suspension pending completion of:

0] Departmental investigation or inquiry:-

a) Ifitis decided that no formal proceedings need be drawn up with a view to
imposing a penalty of dismissal, removal, compulsory retirement or reduction in
rank;

b) If the employee is exonerated of the charges against him/ her ;
c) If the penalty awarded is not dismissal, removal or compulsory retirement.

d) In appeal or revision, the order is modified into one other than dismissal, removal
or compulsory retirement and no further enquiryis orderedtobeheld.

(i) Investigation or trial in respect of any criminal offence:-

a) Ifinvestigation does not disclose any prima facie case of an offence having
been committed,

b) In arrest and detention cases, it is decided not to proceed further against the
employee by filing a charge sheet in the court.

c) Ifappeal/revision against acquittal in higher court fails

d) If acquitted in trial court or if an appeal /revision in higher court against the
conviction succeeds and he/she is ultimately acquitted and when it is not
proposed to continue him/her under suspension, even though departmental
proceedings may be initiated against him/her .

If an employee who was deemed to have been placed under suspension due to
detention in police custody erroneously or without basis and thereafter released
without any prosecution having been launched, the deemed suspension may be treated
as revoked from the date the cause ofsuspension itselfceases to exist,i.e. the
employee is released from police custody without any prosecution having been
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launched. A formal order for revocation of such suspension may however be issued
for administrative record.

The order of revocation of suspension will take effect from the date of issue.
However, where it is not practicable to reinstate a suspended employee with
immediate effect, the order of revocation of suspension should be expressed as
taking effect from a date to be specified.
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CHAPTER VI

DISCIPLINARY PROCEEDINGS

(Preliminary)

Discipline in a broad sense means an orderly and systematic behavior in accordance
with the rules of the organization . A disciplined employee is one who willingly or
voluntarily works according to the required norms of conduct and cooperates with
other employees for achieving the objectives of the organization. Inevery
organization certain codes of behaviour are laid down by mutual understanding,
convention, custom, contract or even statute. Deviation from these norms is
usuallyconsidered as an act of indiscipline. Discipline therefore refers to the force
which prompts an individual ,or a group,to observe rules,regulations and procedures
that are deemed necessary for accomplishing given tasks.

Misconduct

Misconduct in common parlance means bad conduct which is inconsistent with the
fulfillment of express or implied conditions of service. Some sort of ill motive is
generally an ingredient in imputing misconduct to an individual. In Bank, we may also
say that misconduct means the act of violating the laid down guidelines,
procedures/ rules & Regulations of the Bank.

The conduct and discipline rules governing the employees of the Cooperative Bank
have been duly enunciated in the Service Conditions Book and all the Employees are
governed by the same. Any acts of the employees contrary to the implied conditions
of the employment rules are to be treated as acts of gross misconduct as defined and
contained in U P Industrial Employment Standing Order 1972 .

Gross , as well as Minor misconducts have been elaborately defined under the said
Standing Order .
As per the said Standing Order, the following acts of an employee shall be treated as
acts of GROSS MISCONDUCT
@ Dishonesty, theft, fraud, embezzlement, misappropriation, misutilisation of
Bank’s funds or any of it's constituents or committing any offence under Indian
Penal Code in relation to the Bank or it's constituents.
@ Drunkenness or riotous or disorderly or indecent behavior or any criminal
assault on fellow workmen within the premises of the Bank.
@ Wilful disobedience or insubordination and misbehavior with any superior or
with any constituent .
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%)

%)

Wilful damage or attempt to cause damage to the Bank's property.
Unauthorised disclosure of any information in respect of affairs of the Bank to
any customer or any other person or to pass any confidential matter to any
authority which is likely to prejudice the interest and regulation of the Bank .
To induce any person for illegal gratification or to receive any bribe while on
duty or otherwise or to engage in any trade or business outside the scope of his
duties.

Committing or inciting any violence or abusing.

Falsification of any records and tampering with any account books or files of
the Bank.

Committing any obscene act or carrying concealed weapon or otherwise ,
unauthorized possession of any unlicenced weapon.

Committing nuisance on the premises , use of abusive language with fellow
worker/s or with any client of the Bank.

Deliberate neglect of duty

The MINOR MISCONCONDUCTS are as under :

%)

Negligence of work while on duty or negligence resulting due to carelessness in
the discharge of his duties.

Refusal to work on duty and disobeying legitimate order of Superior Officers.
Absence from duty without any leave or prior permission or overstaying leave
without sufficient reasons.

Sleeping in the premises while on duty in the Bank during Office hours.

Habitual late attendance or absence from duty without any permission or
report.

Incurring debt in excess of his/ her repaying capacity outside scope of work.
Failure in providing information to the Bank in respect of :-

Standing Surety, guarantee for any loan except that of Bank's loan or
Employees’ society or accepting any Bond except except of his own family
members or relations or accepting any outside civil liability .

The penalties or punishments which may be inflicted upon an erring employee in case
their misconduct/s stand proved , have been enumerated in the U P Industrial Employment

Standing Order 1972 .

Without prejudice to the provisions contained in any other rewgulation, an employee found
guilty of any GROSS MISCONDUCT may be awarded any of the following punishments , in

addition to the recovery of any actual loss or damage caused due to his negligent action :

(1) Dismissal / Removal from service of the Bank.

( 2) With holding of his annual increments.

(3) He / She may be reverted or his/ her promotion stopped for One or more years.
(4) He/ She may be warned or censured or adverse entry made in his character roll.
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( 5) Payment of his / her Ex- Gratia may be withheld after due approval by the Board Of
Directors.

(6) In case of Subordinate employees , i.e., Peon, Guard etc., fines may be imposed on them.
Similarly, an employee found guilty of Minor Misconduct may be awarded any of the
punishments as under :

(1) May be warned or censured.

(2) An adverse remark entered in his/ her character roll.

( 3) His annual increment stopped for One Year.

(4) Withholding of Ex- gratia payment.

It is to be remembered that an employee found guilty of any gross or minor misconduct shall
not be given more than one punishment in respect of any one charge or offence.

Moreover, an employee who has been awarded any punishment shall be given such orders in
writing and the same shall be entered in his/ her service record under the signatures of the
M.D or by an Officer authorized for the purpose. Furthermore, no penalty except warning
shall be imposed until show cause notice has been served upon the employee and he/ she has
neither replied within the specified time nor his/ her reply been found satisfactory by the
Competent Authority inflicting the punishment.

DisciplinaryAction
Disciplinary Action is a course of action to maintain and regulate discipline within an
organization in accordance with accepted norms and rules ofconduct of the
employees.

DisciplinaryRules:

Certain types of vigilance cases, as under,in which it may be desirable to
initiate proceedings for a Major Penalty.
i. Cases in which there is a reasonable ground to believe that a penal offence has
been committ ed by a public servant but the evidence forth coming is not sufficient
forprosecutionina court oflaw, e.g.

a. Possession of disproportionate assets;

b. Obtaining or attempting to obtain illegal gratification;

¢. Misappropriation of Bank's property, money or stores;

d. Obtaining or attempting to obtain any valuable thing or pecuniary advantage
without consideration or for a consideration which is not adequate.

ii. FalsificationofBank’srecords.
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Vi.

The case involving any of the lapses such as gross or willful negligence,
recklessness, exercise of discretion without or in excess of powers
/jurisdiction, causing undue loss to the organization or a concomitant gain to an
individual and flagrant violation of systems and procedures;

Misuse of official position or power for personal gain;

Disclosure of secret or confidential information.

False claims on the Bank likeT.A.Claims,reimbursement claims,etc.

A) Vigilance Angle in Banks

1) Irregularities in opening of accounts leading to the creation of fictitious
accounts;

2) Recurrent instances of action of overdrafts (ODs) in excess of
discretionary powers/sanctioned limits without reporting;

3) Frequent instances of accommodation granted to a party against norms
4) Failure to take necessary action to protect the interest of the Bank ;

5) Sacrificing/ignoring the interest of the Bank and causing loss to the Bank.

B) The Following actions involving an employee would also come under the purview of
Vigilance angle, if he/she,-

1) Has not acted in accordance with rules and his/ her recommendations are not
in interest of the Bank;

2) Has failed to conduct himself / herself in such a manner that his/her decisions
or recommendations do not appear to be objective and transparent and seem
to be calculated to promote improper gains for himself/ herself or for anyone
else;

3) Has acted in a manner to frustrate or undermine the policies of the Bank or
decisions taken in the Banks interest by the management;

4) Seems to have complied with unauthorized and unlawful oral instructions of his
seniors without bringing them to the notice of the competent authority as per
extant guidelines;

5) Has exceeded his discretionary powers and his actions do not appear
justifiable or to serve Banks'’s interest;

6) Has abused or misused his official position to obtain benefit for himself or for
another.
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Disciplinary Authority(DA)

Disciplinary Authority is the authority which is competent to take
disciplinary actions against the employees in respect of the misconduct committed by
them and impose specified penalties on them.Various DAs as under are appointed by
the Board of Directors of the Bank. Similarly, Appellate Authorities, Reviewing
Authorities and Competent Authorities are also appointed by the Board of Directors
and subject to change from timeto time.

INQUIRING AUTHORITY (1A) (In respect of Officers) or ENQUIRY
OFFICER(EO) (In respectof Award Staff)

IA/EO is an authority appointed by the Disciplinary Authority to conduct
enquiry proceedings on behalf of the Disciplinary Authority.The Inquiring
Authority/Enquiry Officer presides over the enquiry proceedings.

IA/EO is the delegatee of the Disciplinary Authority but in discharging its
duties and functions he/she is supposed to be independent and not subordinate to
the superior authority who has entrusted him/her with the enquiry.

IA/EO should have capacity to take independent judgment and also moral
courage to resist any pressure from his superiors and co employees. 1A/EQ’s
functions are quasi-judicial which are analogous to separation of judicial functions
from executive functions,to some extent. IA/EO should be conversant with the
procedural requirements of departmental inquiry in accordance with the principles
ofnatural justice. He/ She should not have bias and even if he has got some opinion
of his own he should be as objective as possible and receptive to the ideas and
arguments putforward by the defence. In the capacity as quasi-judicial authority
IA/EO is requiredto consider various objections/requests made by PO/DR and take a
considered view thereon. His/Her views should be binding for the purpose of
disciplinary proceedings . Above all, it should be kept in mind that industrial
adjudication has to balance the requirements of business and discipline alongwith
maintenance of dignity of the employee as a human being living in a civilized society.

After the conclusion of the enquiry proceedings IA/EO has to submit
his/her report or findings alongwith all the relevant documents including evidence, to
the Disciplinary Authority . His/Her findings must be objective, based on evidence on
record and for each finding he/she must record reasons. On submission of the
inquiry findings report to the DA,the 1A/ EO becomes defunct and/or functus
officio.

Sometimes,it may be necessary for the management to change the 1A/EO due
to exigencies such as resignation, retirement, death, etc. If the proceedings have not
started, there is likely to be no objection by the Charged Officer (CO )/ Charged
Employee (CE) (i.e. against whom charge sheet is issued) except on ground of bias of
the new 1A/EO.The CO/CE himself may ask for change in the 1A/EO on ground of
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bias.But in such cases, bias is to be established by the CO/CE after immediate
objection and he must request for de novo inquiry. Disciplinary Authority will consider
such request of CO/CE and take decision on the basis of facts brought on record.New
IA/EO has discretion to hear the case de novo or from the stage which it had
reached. But he/she must ensure to be fair and just to the CO/CE. Enquiry is not
vitiated if one IA/EO hears statement of the CO/CE and another reports the
findings.

The rules of natural justice do not require that the evidence recorded in one
part of the enquiry by one IA/EO cannot be used by his successor who completes the
enquiry,so long as such evidence was taken in the presence of the person charged
,after giving him a fair opportunity to cross-examine the witnesses. Mere fact that
the previous 1A/EO might have gathered certain impressions about the witnesses and
those impressions were not available to the successor cannot by itself amount to
abrogation of any principle of natural justice.

PRESENTING OFFICER (PO)

PO presents the case in support of the Articles of Charge, on behalf of the
Disciplinary Authority.He/She is a delegate of the Disciplinary Authority and his job
is essentially to establish the allegations and the charges on the basis of
preponderance of probability, by leading evidence, oral and/or documentary, direct or
circumstantial,against the delinquent. He is appointed by the Disciplinary Authority
under intimation to the Inquiring Authority /Enquiry Officer. He should be a person
with the required ability to have full grasp of the facts relating to the charges of
misconduct of the officer/employee and present the case most effectively. As
such, he must study allthe doc uments and statements of witnesses (whether listed or
not) to plan out his/ her strategy to present the case before the 1A/EO. He/ She
must also anticipate the possiblelines of defence that the CO/CE can take and devise
ways and means of effectively meeting them.

Both IA/EO and Presenting Officer ,are nominated by the Disciplinary
Authority. But the former ceases to be the Disciplinary Authority’'s subordinate for
the purpose of inquiry while the latter has to abide by his directions for conducting
the management's case.The twojobs require altogether different skills. The 1A/EQO’s
job is judicial, while that of the Presenting Officer's is prosecution of the
management’'s case.The Presenting Officer may consult the Disciplinary Authority in
connection with the disciplinary case but the 1A/ EO must not do so and he/she must
not act under the direction of other person. It may be ensured, as far as practicable,
the IA/EO be senior in rank to the CO/CE. Non observance of this aspect, however,
does not vitiate the proceedings.

From the above, it can be inferred that a retired public servant cannot be
appointed as PO unless he/she happens to be a legal practitioner.1f a public servant
functioning as PO retires before the inquiry proceedings are completed, a new PO will
have to be appointed,as a retired public servant cannot function as PO. It alsofollows
that a non -public servant other than a legal practitioner cannot be appointed as
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a PO.

The Investigating Officer (10) should not be appointed as PO.The two
functions of 10 and PO should not be assigned to one person. Similarly PO should not
be a person who is to be called as a witness from the side of the DA. The functions of
witness and PO should not be combined in one person. There is, however, no bar to the
PO being called as defence witness .In the event of PO being called as a defence
witness another PO should be nominated to cross examine him.Thereafter,the original
PO can continue with the case.

Monitoring of Presentation of case by Presenting Officer before the Inquiry

Officer (10):

All Disciplinary Authorities to ensure the following:

v The Presenting Officer is required to lead the evidence of the prosecution
logically and forcefully before the Inquiring Authority.

v Charges framed in the Charge Sheet are strictly in accordance with the guidelines
of the Bank.

v To include all responsibilities of Presenting Officer as prescribed by the Bank
while issuing order to the Presenting Officer for strict compliances.

Vv To get and analyze the daily inquiry proceedings of vigilance cases inquiries

DEFENCE REPRESENTATIVE(DR)
DR is nominated by the Charged Officer (CO)/Charged Employee (CE) under
intimation to the IA/EO. He pleads the case of the CO/CE.

One of the cardinal principles of natural justice requires that nobody should
be condemned unheard, which places a very important responsibility on the part of
the DA to ensure that a reasonable opportunity is given to the employee to defend
himself/ herself in departmental proceedings initiated against him/her.

An employee against whom disciplinary action is proposed, shall also be permitted to
be defended-

Role of Defence Representative (DR)

i. DR espouses the cause of the Charged Officer (CO) or Charged employee (CE).

ii. DR would be present usually from the preliminary stage itself- i.e. preliminary
hearing and would be involved even at the appeal disposal time so that the
representation is complete andfair.

iii. DR on behalf of CO/CE can ask for permission to inspect documents on which
he/she proposes to rely to defend the case and also the documents on which the
management proposes to rely.

iv. DR can cross-examine management witnesses and re-examine defence witness
(provided re-examination of defence witness is confined to only those issues
which are for the first time taken up in cross examination of management
witnesses),in addition to examining the defence witness.
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v. DR on behalf of CO/CE can ask for permission to inspect relevant documents that
may arise of depositions of the witnesses or some such circumstances, subject to
enquiry officer's consent. However,the relevancy or the purpose of such
inspection should be properly made out.

vi. DR can also sign the record of proceedings and can also demand a copy of the
depositions made by the witnesses for the purpose ofcross-examination, in
addition to asking for a copy of the record for CO/CE.

Articles of Charge

As soon as a decision has been taken by the Competent
Authority/Disciplinary Authority to start disciplinary proceedings for Major Penalty,
he/she will draw , upon the basis of the material gathered duringthe investigation

i. The substance of the imputations of misconduct or misbehavior into definite and

distinct Articles of Charge;

ii. A statement of the allegations or imputations of misconduct/misbehavior in
supportofeach article ofcharge which shall contain;

iii. A statement of all relevant facts including any admission or confession made by
the officer/employee.

iv. A list of documents along with the copy of such documents wherever possible by
which, the articles ofcharge are proposed to be sustained.

v. List of witnesses along with the copy of statement of witnesses, if any, by
whom,the articles ofcharge are proposedto be sustained.

The above mentioned documents should be forwarded to the charged
officer/employee under the cover of a Memorandum.The Articles of Charge,
Statement of Allegations or Imputation of Misconduct/Misbehaviour and the covering
Memorandum are collectively called as Charge Sheet.

Written Statement of Defence (WSOD):

The Officer is required to submit his reply to the Articles of Charge within -15-

daysof the date of the Memorandum. On receiptof WSOD or admission of guilt

asthecase may be, the Disciplinary Authority should examine it carefully. The

admission ofarticles of charge should be entirely unconditional and unambiguous. If all

the charges have been admitted by the Officer/ Employee,the Disciplinary Authority
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will take such evidence as it may think it and records its finding so each charge.

The Disciplinary Authorityhas the inherent power to review and modify the
articles of charge, or drop some or all of the charges ,after the receipt and
examination of the written statement ofdefence.lt is not bound to appoint an
inquiring authority to inquire into the charges as are not admitted by the charged
employee but about which the Disciplinary Authority is satisfied that these do not
require to be proceeded with further. However,before the Disciplinary Authority
exercises the aforesaid power,it may consult the CBI in cases arising out of the
investigations conducted by them.

I the Disciplinary Authority finds that any or all the charges have not been
admitted by the charged employee, or if he had not submitted the written statement
of defence by the specified date, it may cause an inquiry to be made to inquire into
the charges framed against the Charged Employee.
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CHAPTER VII

DISCIPLINARY PROCEEDINGS

(Major Penalty/Gross

Misconduct)

General

Departmental Proceedings shall be deemed to be instituted on the date
acharge sheet is issued to the employee or if the employee has been placed
under suspension from an earlier date, on such date, which ever is earlier.

The Managing Director & CEO or any other authority empowered by him
by General or a Special Order may institute or direct the Disciplinary Authority
to institute the Disciplinary Proceedings against an officer employee of theBank.

The Disciplinary Authority may himself institute Disciplinary Proceedings

The provision s of the Indian Evidence Act and the Criminal Procedure
Code are not applicable to the departmental inquiries except in so far as they
relate to General Principles of Natural Justice.The 1A/EO should offer
reasonable opportunity to both sides to present t heir respective cases including
full opportunity for cross examining witnesses.

The emphasis in the departmental inquiry is heavily on the
facts.Whatever the IA/EO does should be lawful, but it should not be
legalistic.The principles with which the Inquiring Authorities are primarily
concerned are only the Principles of Natural Justice.

The standard of proof required in a departmental inquiry differs from
the standard of proof required in a criminal trial. The standard of proof required
in Disciplinary Inquiry is that of preponderance of probability and not proof
beyond reasonable doubt.

Documents to be forwarded to the 1A/EO
As soon the order of appointment of the Inquiring Authority (1A)/Enquiry
Officer (EO) is issued,the Disciplinary Authority (DA) will forward to him the
following papers along with that order:--

i. A copy of the articles of charge and the statement of allegations or
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imputations ofmisconduct/misbehaviour;

i. A copy of the written statement of defence submitted by the
Officer/employee.
I the charged Officer/employee has not submitted a written statement of
defence, this fact should be clearly brought to the notice of the 1A/ EO.

iii. List of witnesses by whom the articles of charge are proposed to be sustained;

iv. A copy each of the statement of witness by whom the articles of charge are
proposed to be sustained.

v. List of documents by which the articles of charge are to be proved.

vi. A certified copy of each of the documents by which the articles of charge
are proposed to be proved.

vii. A copy of the covering Memoranda to the Articles of charge addressed
to the Officer/employee concerned;

viii. Evidence proving the delivery of the charge sheet to the Officer/employee.
The date of receipt of the charge sheet by the charged officer/employee
should be clearly indicated. The date of receipt of the charge sheet by the
Officer/employee will need to be taken into account by the 1A/EO in fixing
the date of the Preliminary hearing.

ix. A copy of the order appointing the Presenting Officer;
X. Bio-dataoftheofficer/employeeintheprescribedform.

Fixation of Date & Place of hearing

On receipt of the order of appointment and the documents enumerated above
the 1A/EO will carefully study the documents and get a clear understanding of
the case and senda notice asking the Officer/employee to present
himself/herself before the

IA/EO at the appointed place, date & time within -15-days. The venue of the
enquiry, as far as possible should be in a place at which the act of misconduct
was committed or where the relevant records and witnesses will be readily
available. In the notice the officer/employee will also be asked to intimate the
IA/EO before the date fixed for the First Hearing or Preliminary Hearing, the
name of the Defence Representative .The IA/EO will also intimate the
Presenting Officer in regard to the date,time and place of the preliminary
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hearing.

The 1A/EOQO at the preliminary hearing will ask the CO/CE whether he has
received the Charge Sheet and whether he accepts the charges or has any
defence to make .In case of award staff 1A/EO should also ask CE whether he
understands the charges stated in the charge sheet.

I he/she accepts anyof the articles of the charge the 1A/EO will
record the plea, sign the record and obtain the signature of the Officer/
employee thereon.The IA/EO will then return a finding of guilt in respect of
those articles of charge to which the officer/employee pleads guilty.

I'T the officer/employee fails to appear on the date and time fixed
for the hearing or appears but refuses or omits to plead or pleads not guilty,
the 1A/EO will ask the Presenting Officer to produce the evidence by which he
proposes to prove the articles ofcharge and will adjourn the case to a date not
later than -30- days.

Before adjourning the PH the accused officer/employee should be
asked to indicate the documents out of the list/copies of the documents
annexed to the Charge sheet/s whose authenticity and genuineness he does not
dispute, in order to obviate the need to examine formal witnesses to prove such
documents.

IT all the parties agree regular hearing can be commenced immediately
after the PH without any adjournment. 1A/EO should call upon the PO to adduce
oral/documentary evidence which have been chosen to be placed at the enquiry.

The Disciplinary Authority should be kept posted of the progress of
the oral inquiries. The Presenting Officer should send copies of daily order
sheet at the end of each hearing to the Disciplinary Authority.

InspectionofdocumentsbytheCO/CE

After the preliminary hearing, while adjourning the case the 1A/EO
will also record an order that the officer/employee may, for the purpose of
preparing his defence

i Inspect within -5-days of the order or within such further time not exceeding
-5- days as the IA/EO may allow, the documents mentioned in the
list/copies of documents sent to him with the articles ofcharge, and

ii. Submit a list of witnesses to be examined on his behalf together with
their full addresses, indicating what issues they will help in clarifying.

In the order referred to above, the Officer/employee will also be
asked to apply within -10-days of the date of the order or within such further
time not exceeding -10- days as the IA/EO may allow,for access to any
documents which are in the possession of Bank but are not mentioned in the list
of documents and copies which have been sent to him with the articles of
charge. While asking for such documents,the officer /employee will also indicate
the custody, identification and relevance of the documents to the presentation
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of his case.

On receipt of such request, the 1A/EO may, for reasons to be recorded by
him in writing, refuse to requisition such of the documents as are, in his opinion
not relevant to the case.However, with regard to those documents, about the
relevance of which he is satisfied, the 1A/EO will forward the request of the
officer/ employee, to the authority or authorities in whose custody or
possession the documents are kept, with a requisition fo r the production of
certified copies of such document or documents by a specified date.

On receipt of requisition from the 1A/EO,the authority having the
custody of the requisitioned documents, if required by the 1A/EO, will cause to
be produced certified copies of the same before the 1A/EO on the specified
date. However, if the authority concerned is satisfied, for reasons to be
recorded by it in writing, that the production of all or any of the documents will
be against the public interest or interest of the Bank, it will inform the 1A/EO
accordingly and the IA/EO will, on being so informed, communicate the
information to the officer/employee and withdraw the requisition made by it for
the production or discovery of such documents. In the above situation the
IA/EO shall not question the plea /opinion of the authorities concerned having
custody or possession of the documents and will not summon the documents in
respect of which privilege is claimed.

Denial of access to documents which have a relevance to the case will
amount to violation of the reasonable opportunity mentioned in Article 311(2) of
the Constitution. Access may not, therefore, be denied except on grounds of
relevancy or in the public interest or in the interest of the Bank. The question
of relevancy has to be looked at from the point of view of the
Officer/employee and if there is any possible line of defence to which the
document may be in some way relevant, though the relevance is not clear at the
time when the Offic er/employee makes the request,the request should not be
rejected.The power to deny access on the grounds of public interest or in the
interest of the Bank should be exercised only when there are reasonable and
sufficient grounds to believe that public interest or interest of the Bank will
clearly suffer.Such occasions should be rare.

Privileged Documents

The authority, whohas the custody of possession of the requisitioned
documents, may claim privilege in respect of such documents. The following may
be cited asexamples of documents, access to which may reasonably be denied:

i.  Reports of anlnvestigating Officer appointed to hold a preliminary enquiry
or the report of the investigation of CBI -These reports are intended only
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for the Disciplinary Authority to satisfy itself whether departmental
action should be taken against the officer/employee or not and are treated
as confidential documents.These reports are not presented before the
IA/EO and no reference to them is made in the statement of allegations.
I the accused officer/employee makes a request for the
production/inspection of the report of the Investigating Officer or the
report of the CBI, the 1A/EO should, instead ofdealing with it himself,
pass on the same to the Disciplinary Authority concerned, who may claim
‘privilege’ of the same in “public interest” or “interest of the Bank” as
envisaged above. I Investigation Report is referred to in the articles of
charge or statement of allegations, it has to be made available to the
accused officer/employee.Care should be taken not to refer to
investigation report in the statement of allegations /articles of charge.

File dealing with the disciplinary case against the Officer employee-The
investigation report and the further stages in the disciplinary action
against the officer/employee are processed on this file.Such files are
treated as confidential and access to them should be denied.

Any other document/record, the production of which, in the opinion of the
Disciplinary Authority is considered against the public interest or interest
of the Bank.

A copy of the F.1.R. may be made available to the accused, ifasked for.

Documents held up in Courts/CBI

In respectof documents which are required for the enquiry butare held
upinacourt of law, the CBI will persuade the courts to part with the documents
temporarily or will get Photo stat copies. Where the courts are not prepared to
part with the documents and if the accused employee insists on seeing the
originals, the possibility of making arrangements for the accused to inspect the
documents in the courts should be examined in consultation with the CBI.

In case documents are in custody of CBI, they will have to be requested on the
lines as above.

Statement of witnesses

The question sometimes arises whether statements made by the witnesse s
during the preliminary inquiry/investigation can be straight away taken on
record as evidence in examination-in-chief at oral inquiries .Instead of
recording the evidence of the prosecution witness denovo,wherever it is
possible,the statement of a witness already recorded at the preliminary
inquiry/investigation may be read out to him/her at the oral inquiry and if it
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Vi.

Vil.

is admitted by him,the cross-examination of the witness may commence
thereafter straightaway.A copy of the said statement should, however,be
made available, if not already given alongwith the chargesheet,to the
delinquent officer sufficiently in advance (at least -3-days) of the date on
which it is to come up for inquiry. Care should be taken by the PO to ensure
that statements of witnesses required are those which are referred to in
the chargesheet (the investigation report as such should not be referred to
or produced in the enquiry).

Statements in a document are also notsubstantive evidence unless the
document itself is introduced and the person who made the entries in the
document is also produced for cross-examination. For instance, if a charge
of bribe is to be substantiated on the basis of an entry in a diary made by
the borrower, the diary and the borrower have to be produced for
examination/cross examination.

I f the authorship of any document introduced by either party is disputed by
the other,then the signature on the document or the handwriting in which it
is written has to be proved by producing the author thereof or by producing
such other documents to prove the authorship of the document in question.
Suspicion expressed by witnesses to the effect that in their opinion, a
particular person may have committed a particular misconduct/offence is
not admissible.

The opinion of a witness not supported by facts /evidence is not relevant
unless it is of an expert or of a person having specialized knowledge in a
particular field.

On technical issues, a technical expert employed by the Bank may be
examined as a witness but he will not be allowed to assist the PO in the
examination of other witnesses.

A witness may read out his evidence from notes, but in such cases only
the oral statements recorded in the proceedings are valid.

Summoning of witnesses

The accused officer/employee should be given every facility by the

1A/EO to defend himself and with that end in view, the witnesses whom he
proposes to examine should ordinarily be summoned by the 1A/EO. It is not
obligatory for the IA/EO to insist on the presence of all the witnesses cited by
the accused officer/employee and to hold up the proceedings until their
attendance has been secured. Thel A/EO should ascertain in advance from the
charged officer/employee what evidence a particular witness was likely to give.

If the 1A/EO is of the view that such evidence would be entirely

irrelevant to the charge against the officer/employee and failure to secure the
attendance of the witnesses would not prejudice defence ,he should reject the
request for summoning such a witness.In every case of rejection,the 1A/Eo
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should record his/her reason in writing for doing so. The inability to secure
attendance of a witness will not vitiate the proceedings on the ground that the
officer/employee was denied reasonable opportunity.The responsibility to
produce a defence witness rests with the CO/CE.

ii. Normally deposition of a witness should be made at the venue of the
hearing but in extraordinary circumstances like illness etc. and where the
deposition of a particular witness is extremely relevant / important; the 1A/EO
may at his/her discretion permit examination/cross-examination of such
particular witness at his/her residence.

Production ofdocumentary evidence on behalf of the Disciplinary Authority.

On the date fixed for theinquiry,i.e. Regular Hearing the Presenting
Officer will be asked to lead the presentation of the case on behalf of the
Disciplinary Authority. The Presenting Officer will draw the attention of the
IA/EO to facts admitted by the officer/employee in his written statement of
defence, if any,so that it may not be necessary to lead any evidence to prove
such facts.

The documentary evidence by which the articles of charge are
proposed to be proved will then be produced by the PO. The documents
produced will be numbered as Exhibit Nos .M.1,M.2-and so on.The documentary
evidence will be confirmed (i.e. its authenticity testified) by the officer
authorised for the purpose.The PO should not certify the authenticity of the
documentary evidence, as in that event, he places himself in the position of a
witness and the CO/CE may insist on crossexamining him/her .

Thereafter, defence documents accepted byl A/EO would be taken on
record numbering them D.1, D.2---.

Examination of witness on behalf of Disciplinary Authority

The witness mentioned in the list of witnesses furnishedto the
officer/employeewith the charge sheet will then be examined, one by one by
Presentin g Officer.The witnesses may be numbered as MW1. MW2 and so
on.During the examination the 1A/EO may not allow putting of leading question,
which itself is suggestive of the answer.
Cross—-examination

In departmental proceedings the rules of evidence laid down in the
Evidence Act are, strictly speaking, not applicable and the 1A/EO, the
Presenting Officer and the officer/employee are not expected to act like
judges or lawyers. The right of the officer/employee to cross -examine a
witness who has given evidence against him /her in a departmental proceedings
is, however, a safeguard implicit in the reasonable opportunity to be given to

him/her .
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The scope or mode of cross-examination in relation to the
departmental enquiries has not been clearly set out. But there is no other
method of cross-examination except that envisaged under the Evidence Act.1t
follows,therefore,that the cross-examination in departmental inquiries should,as
far as possible,conform to the accepted principles ofcross-examination under
the EvidenceAct.

Cross-examination of a witness is the most effective method of
discovering the truth and exposing falsehood.During the examination-in-chief
the witness may say only things which are favourable to the party on whose
behalf he tenders evidence and may deliberately conceal facts which may
constitute part of the opponent's case.The art of cross-examination lies in
interrogating witness in a manner which would bring out the concealed truth.

i.  Usually considerable latitude,including leading question,is allowed in cross-
examination.It is not limited to matters upon which the witness has
already been examined-in-chief,but may extend to the relevant facts of
the whole case.The IA/EO may not ordinarily interfere with the discretion
of the cross -examiner in putting questions to the witness. However, it is
not permissible to put a question on the assumption that a fact was already
proved.A gquestion about any matter which the witness had no opportunity
to know or on which he is not competent to speak may be
disallowed.The lA/EO may also disallow

guestions if the cross - examination is of inordinate length or oppressive or
if a question is irrelevant.lt is the duty of the 1A/EO to see that the
witness understands the question properly before giving an answer and to
protect him/her against any unfair treatment.

ii. The IA/EO should not allow the formal conduct or the general reputation
of a witness to be the subject matter of examination. But certified copies
ofany past conviction of the witness which reflect on the credibility of his
deposition may be entertained.

Re-examination of witness

After cross-examination of witness by the charged officer/employee, the PO
will be entitled to re-examine the witness on any points on which he has been
cross-examined but not on any new matter without the leave of the 1A/EO. If
the PO has been allowed to re-examine a witness on any new matter not already
covered by the earlier examination /cross-examination, cross-examination on
such new matter covered by there-examination,may have to be allowed to
CO/CE.
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Hostile witness

I'f during the examination-in-chief of a prosecution witness, the PO feels that
the witness is hostile or that his/her testimony is likely to affect the
prosecution case or that the witness is knowingly not telling the truth, he may
seek the permission of the 10 to cross-examine that witness after he has been
declared hostile. In such situations, the PO may, with the prior permission of the
10, also put leading questions to the witness so as to bring out the truth.

Examination of a witness by the I1A/EO

After the examination, cross-examination and re-examination of a witness, the
I1A/EO may put such questions to the witness as he may think fit to bring out
the truth or to clarify matters only for the purpose of his own under standing of
the issues. It should not be in the nature of cross examination to fill in the gaps
therein. Further 1A/EO should not put a question to any witness which would be
indicative of his personal knowledge of the case. His questions should have
relevance and should confine to what has been deposed by the witness both in
examination-in-chiefand cross-examination.Such a witness may be cross-
examined by or on behalf of the charged officer/employee with the leave of the
IA/EO on matters covered by the questions put by the 1A/EO.

Record of evidence

Services of typist/computer operator may be availed of by the
IA/EO to type the depositions of the witnesses to the dictation of the 1A/EO.

The depositions of each witness will be taken down on a separate
sheet of paper at the head of which will be entered the number of the case, the
name of the witness and sufficient information as to his /her age, parentage and
calling ,etc. ,to identify him.

The depositions will be recorded as narrations. It may also be
recorded in questions and answers form verbatim .Narrative forms records only
answers not necessarily verbatim. Importantly, question and answer would form
part of the Daily . Order Sheet (DOS)and as such would be signed by all the
parties present,

whereas recording in narrative form need be signed by the IA and
witness only.lt may be noted that if 1A so directs deposition may not form part
of DOS, may be recorded in question and answer form and be signed by the 1A
and witness only.

After evidence of each witness is completed,the 1A/EO will read the
depositions, as typed, to the witness in the presence of the

charged officer/employee and/or defence representative. Verbal

mistakes in the typed depositions, if any will be corrected in their
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presence.However, if the witness denies the correctness of any part of the
record, the 1A/EO may, instead of correcting the evidence,record the objection
of the witness. The 1A/EO will record and sign the following certificate at the
end of the depositions ofeach witness:--

“Read over to the witness in the presence of the charged officer/employee
and admitted by the former as correct (or objection of witness recorded,as the
case may be).”

The witnesses will be asked to sign every page of the depositions.
The charged officer /employee, when he/she offers himself/herself as the
defence witness, should also be required to sign his deposition. 1T a witness
refuses to sign the deposition, the IA/EO will record this fact and append his
signature. The documents exhibited and the depositions of witnesses will be
kept in separate folders.

I a witness deposes in a language other than English but the
depositions are recorded in English, a translation in the language in which the
witness deposed should be read to the witness by the 1A/EO. The 1A/EO will
also record a certificate that the deposition s were translated and explained to
the witness in the language in which the witness deposed.

Copies of the depositions will be made available at the close of the
inquiry each day to the PO as well as to the delinquent officer/employee.

Admission of additional evidence on behalf of DA

Before the close of the case on behalf of the Disciplinary Authority, the
IA/EO may, at his discretion , allow the PO to produce new oral or documentary
evidence not included in the lists of documents and witnesses given to the
accused officer/employee with the article of charge. In such a case the
officer/employee will been titled to have ,if he demands it,a copy of the list of
further documents proposed to be produced and an adjournment of the enquiry
for three clear days before the production ofsuch new evidence.The I1A/EO will
also give the employee an opportunity of inspecting such documents before they
are taken on the record.

The IA/EO may also, at his discretion, permitthe PO, to recall and
re-examine any witness.In such a case the officer/employee will be entitled to
cross-examine such witness again on any point on which that witness has been
re-examined.

The production of further evidence and/or re- examinationof a
witness will not be permitted to fill up any gap in the evidence but only when
there is an inherent lacuna or defect in the evidence which had been produced
originally.The PO should,therefore,when he finds that there is any inherent
lacuna or defect in the evidence and that fresh evidence to remove the defect
or lacuna is available or that the position can be clarified by recalling a witness,
make an application to the 1A/EO to that effect.
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I f a prosecution document is dropped and not taken on record by PO
it is open to the 1A/EO to take it on record as a defence document if the
accused officer /employee so wants it.

The PO may also,for the purpose of substantiating the prosecution
charges, bring into the inquiry at an appropriate stage the fact of adverse
record if any on the part of the charged officer/employee.

Statement of Defence

After the closure of the prosecution case and before the defence
case begins 1A/EO must ask the accused officer/employee whether in the light
of the evidence led by the prosecution so far,he/she denies or agrees with the
Charge sheet.

IT the defence is made orally, it will be recorded and the employee
will be required to sign the record. 1T he submits his defence in writing, every
page of it should be signed by him.In either case a copy of statement of
defence will be given to the PO. In the absence of the delinquent
officer/employee, his /her defence representative can state the defence
case.lf the charged officer/ employee does not make statement of defence, the
IA/EO should proceed further with the enquiry to record the defence case,if
he holds authorization to this effect from the CO/CE.

The charged officer/employee may decide to plead guilty to any of
the charges during the enquiry.In such a case the 1A/EO may accept the plea
and record
his findings. However, he should continue the case and take it to its logical conclusion,if
the admission is conditional or only relates to part of the charges.

Production of evidence on behalf of the Charged Officer /Employee

The defence withesses summoned by the IA/EO will then be
produced on his behalf one by one.The documents produced by the defence will
be numbered Exhibit Nos .D.1,D.2 and so on and the witnesses who give oral
evidence will be numbered as D.W.1, D.W.2 and so on.

Examination of defence witness is to be done in the same fashion as
prosecution witnesses, the only difference being that examination -in-chief is
done by the charged officer/employee and/or defence representative, cross-
examined by PO and re-examined by accused officer/employee and/or DR.
Questions to witness can be asked by the charged officer/employee or DR or by
both together.

The charged officer/employee may offer himself/herself as his/her own
witness. In that case he may allow himself to be examined by the DR or he may
make a statement as a witness.In such a case the employee will be liable to cross
examination by the PO and examination by the IA/EO in the same way as other

51 |Page




witnesses. If the accused officer/employee does not offer himself as his/her
own witness,this fact may not be relied upon by the PO to deduce there from
the guilt of the accused in any way.

There can be no objection in principle in accepting the request of the
officer/employee under enquiry to summon the Presenting Officer as a defence
witness, if in the opinion of the Inquiry Authority his (PO's) evidence will be
relevant to the enquiry.

Production of fresh witness on behalf of the Charged Officer/Employee

Before the close of the case on his behalf, the accused officer/employee may
request for permission to produce a witness who was not included in the list of
witnesses furnished by him/her for tendering further oral evidence or producing
any further documents and the IA/EO may permit the production of such new
witness if, in the opinion of the IA/EOQO, it is necessary in the interest of justice.
As stated in relation to the production of fresh evidence on behalf of the
Disciplinary Authority, such new witness on behalf of the accused
officer/employee will be permitted only if there is an inherent lacuna or defect
in the evidence which had been produced originally and not to fill any gap in the
evidence.

I permission is given by 1A to one party to bring in additional oral
and/or documentary evidence, the other party will also have to be given equal
opportunity to bring in additional or a land/or documentary evidence in relation
to such additional

evidence brought in by the other party and the entire process for admission of evidence

will have to be gone through again.

Examination of the charged officer/employee by the 1A/ EO after
his/her case is closed
It has already been indicated that the accused officer/employee can, if he so
chooses, offer himself/herself as a witness. If he is examined as a witness,it is
for the 1A/EO to decide whether he/she should question him generally for the
purpose of enabling him to explain any circumstances appearing in the evidence
against him. But if the accused employee does not offer himself as a witness,
the 1A/EO must question him generally for the purpose stated above. It may
be noted that the PO would not be entitled to cross examine the
officer/employee at this stage.

Written Briefs
After the completion of the production of evidence on both sides, the I1A/EO
may hear the PO and the accused officer/employee or permit them to file
written briefs of their respective case, if they so desire. PO should furnish

his/her written brief to 1A/EO and the accused officer/employee by a specified
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date.The charged officer/employee should be asked to submit his written brief
to 1A/EO thereafter by a particular date. It is to be noted that charged
officer's/employee’s brief should be sent only after he/she receives PO's brief.

Where accused officer/employee submitted his brief to 1A/EO without
receiving PO’'s brief, courts have held it to be denial of reasonable opportunity
to the charged officer/employee.In the written brief both PO and the charged
officer/employee should restrict themselves to points brought out during the
enquiry. IA/EO should ignore new facts/extraneous matters while considering
the briefs.

Requests and representations etc.during the enquiry

Sometimes allegations are made that a request or representation was made
but the IA/EO did not consider the same. In order to avoid such complaints
thel A/EO should record a note in the Daily Order Sheet on the very day stating
the gistof the re quest or representation made and the orders passed
thereon.Suchnotesshouldform part oftherecordofthe inquiry.

I the officer/employee alleges bias against the 1A/EO, the 1A/EO should
keep the proceedings in abeyance and refer the matter to the Disciplinary
Authority. He /She should resume the enquiry only after he/she is advised by
the Disciplinary Authority to go ahead with the enquiry.In case the accused
employee moves an application to the Appellate Authority against the
appointment of a particular 1A/EO, the proceedings should be stopped and the
application, alongwith other relevant material, be referred to the appropriate
Appellate Authority for consideration and appropriate orders.

Daily order sheet

Throughout the enquiry proceedings 1A/EO should maintain a daily order sheet
to record in brief the business transacted on each day of the hearing .Request
and representation made by each party and rulings given by the 1A/EO should be
mentioned in the daily order sheet. Copies of the recorded daily order sheets
will be given/sent to the PO and charged officer/employee (with their
signatures thereon).

IA/JEO should not pass an order without intimation to PO and

charged officer/employee.

Affidavits in departmental inquiries

Evidence in the form of affidavits, cannot be ruled out in departmental
proceedings. At the same time, it cannot be taken as conclusive.The person
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swearing to the affidavit may be called for cross-examination and the value to
be attached to an affidavit should be decided in each case on merits on the basis
of the totality of evidence including the results of the cross-examination etc.

Amendment to the charge-sheet

During the course of enquiry, if it appears necessary to amend the charge
sheet, it is permissible to do so provided a fresh opportunity is given to the
accused officer/employee in respect of amended charge sheet.The 1A/ EO may
hold the enquiry again from the stage considered necessary so that the charged
officer/ employee should have a reasonable opportunity to submit his/her
defence by bringing in documents and/or witnesses in respect of amended
charge-sheet. I, however, there is a major change in the charge -sheet, it would
be desirable to start fresh proceedings on the basis of the amended (fresh)
charge sheet. In such an event, the IA/EO shall record abatement of the earlier
proceedings, with reasons therefor.

Part Heard Inquiries

If an 1A/EO after having heard and recorded the whole or any part
of the evidence in an enquiry ceases to function as 1A/EO for conducting the
inquiry,the new 1A/EO at his discretion may proceed with the enquiry de novo,
or from the stage where it was left by the predecessor and act on the evidence
already recorded by his predecessor or on the evidence partly recorded by
his/her predecessor and partly recorded by him/her , depending upon the stage
at which the previous 1A/EO ceased to function.

However,if the new IA/EO is of the opinion that a further or a
fresh examination of any of the witnesses whose evidence had already been
recorded is necessary in the interest of justice,he/she may recall the witness
or witnesses for examination, cross-examination and re-examination in the
manner already described earlier .

Ex-parte Proceedings

I the accused employee, to whom a charge sheet has been delivered,
does not on the date specified for the purpose appear in person before the
IA/EO or other wise fails or refuses to comply with the provisions of the
Regulations/ Rules, the 1A/EO may hold the enquiry ex-parte. If the accused
officer/employee does not take advantage of the opportunity given to him to
explain any facts or circumstances which appear against him, he has only to
blame himself and the IA/EO has no choice but to proceed ex-parte.But if an
accused officer/employee under suspension pleads his /her inability to attend
the inquiry on account of financial stringency caused by the non-payment of
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subsistence allowance to him, the proceedings conducted against him ex-parte
would be violative of the provisions of Article 311(2) of the Constitution as the
person concerned did not receive a reasonable opportunity of defending
himself/herself in the disciplinary proceedings.

Therefore, in cases where recourse to ex-parte proceeding becomes
necessary, it should be checked up and confirmed that the accused
officer's/employee’s inability to attend the inquiry is not because of non-
payment ofsubsistence allowance.

Utmost care should be taken by the IA/EO before holding enquiry
ex -parte. He/she should give reasonable opportunity to the CO/CE for
appearing in the enquiry proceedings. He should clearly mention in the notice
that if CO/CE does not appear before the Enquiry for participating in the
enquiry, the enquiry would be held ex-parte.The IA/EO should ensure due
service of notice/s on the CO/CE and maintain proper record thereof.

In an ex -parte proceeding the full enquiry has to be held i.e., the
PO will produce documentary evidence and witnesses in the manner outlined
above. Notice of each hearing should be sent to accused officer/employee also.
A copy of daily ordersheet should also be sent to CO/CE.
The CO/CE may,however, participate in the enquiry proceedings against
him/her at any stage of the enquiry. Such participation would be from that point
of time onward.

Report of the 1A/EO

An inquiry is held to ascertain the truth or otherwise of the
allegations and is intended to serve the basis on which the Disciplinary
Authority has to take a decision as to whether or not the imposition of any
penalty on the accused employee is calledfor.

The findings of the IA/EO must be based on evidence adduced during the
enquiry.While the assessment of documentary evidence should not present much
difficulty,to evaluate oral test imony,the evidence has to be taken and weighed
together, including not only what was said and who said it, but also when and in
what circumstances it was said, and alsowhether what was said and done by all
concerned was consistent with the normal probabilities of human
behaviour. ThelA/EO who actually records the oral testimony is in the best
position to observe the demeanour of a witness and to form a judgment as to his
credibility. Taking into consideration all the circumstances and facts, the 1A/EO
as a rational and prudent man has to draw inferences and to record his reasoned
conclusionas
to whether the charges are proved or not.

The IA/EO should take particular care while giving its findings on
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the charges to see that no part of the evidence, which the accused employee
was not given opportunity to refute,examine or rebut,has been relied upon
against him.No material from personal knowledge of thelA/EO having a bearing
on the facts of the case which has not appeared either in the articles of charge
or the statement of allegations or in the evidence adduced at the inquiry and
against which the accused employee has had no opportunity to defend himself
should be imported into the case.The conclusion should be derived from the
facts and circumstances of the case and not from the extenuating aspects.

CHAPTERI V111

DISCIPLINARYPROCEEDINGS

(Action onlnquiryReports&Penalties)
General

The Report of the IA/EO is intended to assist the Disciplinary
Authority in coming to conclusion about the guilt of the officer/employee. Its
findings are not binding on Disciplinary Authority who can disagree with them
and come to his/her own conclusion on the basis of his/her own assessment of
evidence forming part of the recordofinquiry.

On receipt of the report and the record of the enquiry,the
DisciplinaryAuthority,shall forward a copy of the inquiry report to the
officer/employee concerned, giving him an opportunity to make any
representation or submission with the following endorsement :-

“The report of the Inquiry Officeris enclosed. The Disciplinary Authority
shall take a suitable decision after considering the report.l 1T you wish to make
any representation or submission, you may do so in writing to the Disciplinary
Authority within 15 days of receipt of this letter.”

On receipt of CO's/CE’s reply, or if no reply is received within
the time allowed, the Disciplinary Authority shall examine the report and record
of the inquiry,including the points raised by the concerned officer/employee
carefully and dispassionately and after satisfying itself that the officer /
employee has been givena reasonable opportunity to defend himself, will record
its findings in respect of each article ofcharge saying whether,in its opinion, it
stands proved or not.

IT the Disciplinary Authority disagrees with the findings of the
Inquiring Authority on any article of charge, DA will, while recording its own
findings, also record reasons for its disagreement.
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MandatoryRequirement:

When the Disciplinary Authority disagrees with the findings of 1A on any article
ofcharge and records its own findings it is necessary for the Disciplinary
Authority to give a notice to the Charged officer/employee expressly stating
that he/she disagrees with the findings or part there of and that he/she
proposes to reassess allegations and charges and substitute the findings in the
light of his/her reassessment and for which he/she proposes to fix a regular
hearing on the date and time notified in the said notice to

the charged officer/employee which will afford opportunity to him/her to
submit his /her say at the hearing in the presence of the Presenting Officer
who should also remain present at the said hearing for the purpose. After such
hearing to the delinquent employee, findings of the Disciplinary Authority should
be recorded and a copy of the same be also furnished to the delinquent
employee. Since the Disciplinary Authority would himself records the findings,
the question of giving a further opportunity to represent against the findings
does not arise.

VIGILANCE CLEARANCE

Competent Authorities for the undermentioned purposes shall seek vigilance
clearance from the Chief Vigilance Officer before considering the requests of
employees and/or at the time of every important turn in an employee’s career
such as promotion,resignation,retirement,posting at sensitive positions etc.:-

i. Retirement/VoluntaryRetirement
ii. Resignations

iii. Promotions
While such clearances are given after due verification by the
Vigilance Department,the following facts shall be normally taken into
consideration:-
i. Whether disciplinary cases are pending against such officers/employees,
ii. Whether initiation of vigilance case is contemplated, (i.e. when explanation
is called for/ Explanatory Note is issued by the DA in respect of
fraud,misappropriation,gross negligence and other acts of omission &
commission)
iii. Whether very serious adverse
iv. Information is received by the Bank against an officer/ employee and is
under examination,
v. Whether officers/employees are placed under suspension,
vi. Whether Police/CBI investigations/Prosecutions are in progress,
vii. WhetherAssets and Liabilities statements have been submitted by the

Officer employees.
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Vigilance Clearance for the purpose of Retirement:

All offices should scrutinize the listofemployees retiring within the next 12
months well in advance and take necessary action to avoid unpleasant
situation,and ensure that reference for vigilance clearance is made to the
Vigilance Department well in advance say, 3 months prior to the date of
superannuation of the employee.

If any adverse matter is detected during the window period i.e .between date of
superannuation and date of vigilance clearance,in such cases the vigilanceclearance

granted would become automatically defunct.
Vigilance Clearance to Employees for various purposes:

There is no requirement of Vigilance Clearance for the following purposes Issue
of NOC for obtaining /renewal of Passport;

i. Leave for going abroad;

ii. Availing loan;

iii. Credit Cards;

iv. Standing as a guarantor;and

v. Power ofAttorney.

The Format for obtaining Vigilance Clearance is as per annexure .

SEALED COVER PROCEDURE-OFFICERS’ PROMOTION EXERCISE
At the time of consideration of cases of officers for promotion,
details of officers should be specifically brought to the notice of the
Interviewing Panel/ Directors’ Promotion Committee(DPC)
i. Officers under suspension
ii. Officers in respect of whom a charge sheet has been issued and
disciplinary proceedings are pending and
iii. Officers in respectofwhom prosecution for a criminal charge is pending.

The Interviewing Panel/Directors’ Promotion Committee (DPC) shall assess the
suitability of the officers coming with in the purview of the circumstances
mentioned above alongwith other eligible candidates without taking into
consideration the disciplinary cases/criminal prosecution pending. The assessment
ofthe Interviewing Panel / DPC, including ‘Unfit for Promotion’ and the grading
awarded by it will be kept in a sealedcover.The cover will be superscribed *“
Findings regarding Suitability

for promotion to the grade/post of.. in respect of Shri .. (name of
theOfficer). Not to be opened till the termination of the disciplinary

case/criminal prosecution against Shri...”
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The same procedure outlined in the para above will be followed by the
subsequent Interviewing Panel/DPC convened till the disciplinary case/criminal
prosecution against the officer concerned is concluded.

On the conclusion of the disciplinary case/criminal prosecution which
results in dropping of allegations against the officer the sealed cover/covers
shall be opened.
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MORAL TURPITUDE & DISCIPLINARYACTION

Section 10(1)(b)(i) of Banking Regulation Act, 1949 states inter alia that no
banking company shall employ or allow an employee already in its service, to continue
in its employment,any person who has been convicted of an offence involving moral
turpitude or any person,who is undischarged insolvent.( The relative section for
Cooperatives has to be looked into )

In a case where a bank employee has been convicted of an offence involving
moral turpitude, his service can be terminated on issuance of Explanatory Note and
consideration of his reply found not satisfactory by Disciplinary Authority.

The three important elements in this regard are

i. Offence
ii. Involvementofmoral turpitude and
iii. Conviction.

The Dictionary meaning of moral turpitude is “an act or behavior that
gravely violates the moral sentiments or accepted moral standards of the community
;something that may shock the moral conscience ofthe society.”

Morality means virtuous conduct or good character. The
word, Turpitude”means ‘baseness’ or ‘sordid’ act. Thus ‘Moral Turpitude ' can be said to
mean an act contrary to justice, honesty, modesty or good morals.

The judicial decisions which have considered the meaning and scope of the
term ‘moral turpitude ’'show that an offence can be said to involve Moral Turpitude
only when there is (i) Transgression of the moral code coupled with (ii) baseness or
depravity of character. The Allahabad High court, in the case of Baleshwar Singh Vs
District Magistrate and Collector,Benaras(1959)had stated that ‘moral
turpitude’implies depravity and wickedness of character or disposition of the person
charged with particular conduct. The court,in this case,laid down the following tests
to determine whether an act/offence involved moral turpitude or not:

i. Whether the act leading to conviction was such as could shock the moral
conscience of the society in general?
ii. Whether the motive that led to the act was a base one?
iii. Whether on account of the act having been committed, the perpetrator could

be considered to be of depraved character or a person who was to be looked
down upon by the society?
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The term ‘an act which could shock the moral conscience of the society’ or
‘Depraved Character’ have to be judged in the light ofwhat one considers to be the
prevailing moral norms ofthe society.

Whether an act involves moral turpitude or not, has only to be derived from
the moral standards expected of a person in a given society and is not capable of
strict interpretation as the term has not been codified anywhere.However,the
employer has to take notice of the offence and take appropriate action as required,
when an employee is convicted by the court.
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